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LETTER OF TRANSMITTAL

To the Members of the General Assembly of the
Commonwealth of Pennsylvania:

There is presented herewith the general report of the Joint State Government
Commission for the biennium 1961-1963.

For the convenience of the members, the report presents in broad outline the
activities and findings of the Commission’s 24 task forces which were operative during
the biennium and is divided into eight parts which deal respectively with:

. Agricultural Affairs

. Conservation

. Education

. Health, Welfare and Safety
. Intergovernmental Relations

. Marketing Problems

=1 Oh W W N e

. Property Rights and Property Protection

o0

. Public Employment

Recommendations of the task forces, together with such action as the Executive
Committee may take, will be transmitted to the standing committees designated by the
President Pro Tempore and the Speaker.

On behalf of the Cotmmission, the counsel and guidance of the members of tech-
nical panels and advisory committees and the cooperation of various Commonwealth
departments are gratefully acknowledged.

Harrrs G, Brets,
Chairman, 1961-1963

Joint State Government Cominission
Capitol Building

Harrisburg, Pennsylvania

January 1963
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AGRICULTURAIL AFFAIRS

TASK FORCE

Gus Yatron, Chairman
D. Erner Hawpaxen

Senate Members

Avpsrt E. Mapican
Jorn Canr Minren

House M embers

Wirriam L ASI—HON Vice Chtm’man

1. VVOODROW’ Coorey
E. J. FArABAUGH
Dowarp W, Fox
WiiLiam Gray . .
Stanrey H. Gross

Codification of Agriculture Laws

As per Senate Concurrent Resolution Ne, 122, Session
of 1961, which calls upen the Joint State Government
Commission “. . . to investigate the scope and the cost
of a project whlch would result in the revision, modern-

1zat10n and codification of the laws relating to agriculture; -

" the task force reviewed the pertinent laws and af-
forded the Department of Agriculture an opportunity to
present its views regarding the current status of these
laws.

The Department of Agru:ulture took: the position that
some of the statutes relating to agriculture are ambiguous,
others are obsolete, and that the provisions of some stat-
utes are in direct conﬂ:ct with the provisions of others.

On the basis of its exploratlons the task force has con-
cluded that the cost of codifying the laws relating to agri-
culture, that is, the preparation of a bill for submission to
the General Assembly that would restate existing statute
law as interpreted by the Attorney General and the courts
of the Commonwealth, would be approximately $50,000.

County Fair Premium Payments; Commonwealth
Reimbursement

Pursuant to Senate Resolution No. 22, Session of 1962,
which provides that “. . . the Joint State Government
Commission shall make a study of the problem of distri-
bution of premiwm honey to fair associations by ‘the De-
partment of Agriculture . . .” the task force reviewed the
Act of July 25, 1917, P. L. 1195, as amended, relating to
the encouragement of agriculture exhibitions and pro-
viding State aid therefor, and obgained data from the
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follows:

Freeman HANKING
WirLram Josern Lone
Crarence F. Maneeck
Joseru G, Tomasar
Francis WoRLEY
Tester H. ZinviMERMAN

Department of Agriculture showing the premiom alloca-
tions for the year 1961.
The pertinent sections pertaining to allocations read as

. "Section 1. Be it enacted, etc., That, for the pur-
pose of encouraging agriculture and the holding of
agricultural exhibitions of farm products, an in-
corporated agricultural association, or county, con-
forming to the requirements of this act, is entitled to
receive from the Commonwealth an annual sum,
not exceeding one thousand dollars, equal to the
amount paid by such association as premiums for
exhibits of farm products at its annual exhibition,
exclusive of premiums paid on trials of speed. Such
premiums shall be paid only upon those farm prod-
ucts of this Commonwealth that are determined to
be eligible for premiums by the Secretary of Agri-
culture, whose determination shall be made from the
premium list prepared by the State Farm Products
Show Commission, and such other premium lists as
the Secretary of Agriculture shall determine.

“Section 2. In case there is more than one associa-
tion holding sach anmual exhibitions in a county,
such associations shall be entitled to receive from the
Commonwealth a sum not exceeding, in the aggre-
gate, the sum of two thousand dollars, to be appor-
tioned by the Secretary of Agriculture among such
associations .according to the amount of premiums
paid for the exhibits of farm products at the last
‘exhibition of each of such associations, exclusive of
premiums. for trials of speed.”



The data pertaining to the 92 associations in 54 coun-
ties submitted by the Department of Agriculture and
calculations based upon the departmental data, designed
to facilitate evaluation of departmental procedure, are
presented in Table 1. Examination of the data shows that
the Secretary of Agriculture in making allocations to
county fairs has administratively implemented the law in
a manner which has resulted in reduced reimbursements
to an arbitrarily-determined group of fairs.

Specifically, it appears that the Secretary of Agriculture
has applied three limiting conditions when determining
the allocations to fair associations:

1. No fair shall receive more than $1,000.

2. All fairs in a givén county shall not receive more
than $2,000 in the aggregate,

3. The payment to any fair shall not exceed a pre-
determined percentage—43.09 percent in 1961—of the
approved premiums actually paid by that fair.?

The law cited above provides no statutory sanction for
the third condition; and it is not clear that the first con-
dition is applicable in counties with more than one
eligible fair. ‘

Examination of the table, column {6) indicates that
imposition of condition 3 has resulted in 45 fairs re-
ceiving their full “entitlement”;? while the remaining 47
of the 92 fairs receive less than theix full entitlement.

1 Five fairs received payments in excess of the 43.09 limitation,
apparently made as a result of computational error. See Table 1,
column (4).

2 “Entitlement” refers to the sums the fairs would have been
entitled ta receive if condition 3 had not been imposed.

, ‘ Table 1 .
Dara Beratine To Premiums axp REIMBURSEMENTS‘
Pennsyrvania AcricurTurarL Farrs

1961
Appraoved Reimbursements N
Reimbursable Reimbursements as a Percent of Reimbursements
Name of Fair Sponsor and Prewmiums on Account of Approved as & Percent of
Location of Fair 1961 1961 Premiums Premiums  “Entitlement™ Entitlement”
L (2 3 4 (5) (6)
 ALL FAIRS $248.038.60 $55,000.00 22.17% $68,544.84 80.24%%
1. Adams County o
Adams County Fair, Inc., Abbottstown 2,835.20 1,000.00 35,27 1,000.00 100.0
. The South Mountain Community and :
Faiz Association, Arenditsville 5,587.55 - 1,000.00 16,70 3,000.00 100.0
2. Allegheny County
Allegheny County Fair and Western
Pennsylvania Exposition, Pittsbargh 10,863.50 1,000.00 9.21 1,000.00 100.0
3. Armstrong County
" Dayton Agricultural and Mechanical
Asscciation, Dayton 4,146.25 3,000.0¢ 24.12 1,000.00 100.0
4. Bedford County
Bedford County Agricultural Society, Bedford 5.167.90 1,000.00 19.35 1,000.00 100.0
5. Berks County .
.. Kutztown Fair Association, Kutztown 6,269.50 703.00 11.21 702.72 100.0
Agricultural and Herticultural Association
of Berks County, Reading 14,237.45 1,000.00 7.02 1,000.60 “100.0
Oley Valley Community Fair Association, Oley 2,652,253 297.00 11.20 297.28 '99.9

r
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Approved

Reimbursements

Reimbursable Reimbursements as a Percent of Reimbursements
Name of Fair Sponsor and Premiums on Accotnt of Approved as @ Percent of
Location of Fair 1961 1961 Premiums  Premiums  "Entitlement’! “Entitlement”
(L 2) 3 {4 () (&
6. Blair County
Mozrison Cove Community Dairy Show, Inc., o : :
Hollidaysburg 840.00 361.99 43.09 554.46 65.3
Greenfield Township Community Products
and Flower Show Association, Claysburg 378.05 162.91 43.09 249.54 65.3
The Antis Township Community Association, :
Inc., Altoona - : 411.10 177.15 43.09 271.36 653
Sinking Valley Community Farm Show
Association, Inc. 332.55 143.31 43.09 219.51 63.3
Hollidaysburg Community Farm Show
Association, Inc., Hollidaysburg 474.85 204.63 43.09 313.44 65.3
Morrison Cove Community Fair Association 593.40 255.72 43.09 391.69 65.3
7. Bradford County o
Troy Agricultural Society, Troy 1,579.00 680.46 43.09 1,000.00 68.0 -
8. Bucks County .
Middletown Grange Fair, Mewtown 418.25 180.25 43.10 418.25 43.1
9. Butler County
Butler Fair and Agricultural Association, Prospect 4,490.75 1,000,060 22.27 1,000.00 100.0
Butler Farm Show, Inc., Butler 4,456.51 1,000.00 22.44 1,000.00 100.0
1. Cambria County
Cambria County Legion Recreation
Association, Eben:_sburg 5,324.20 1,000.00 18.78 1,000.00 100.0
11. Carbon County .
Carbon County Agricultaral Association, ‘
Lehighton 4,540.45 1,000.00 22.02 1,000.00 100.0
12. Centze County
Grange Fnecampmeént and Centre County Fair, .
Centre Hall 2,298.50 1,000.00 43,51 1,066.00 100.0
13. Chester County ‘
Unionville Commiinity Fair, Inc., Unionville 1,070.50 461.32 43.09 1,00G.00 46.1°
4. Clarion County . - '
Farmers and Merchants Agricuttural Show, Inc. 1,124.50 484.59 43.09 1,000.00 48.5
15. Cleatfield County .
Clearfield County Agricultural Society, Clearfield 9,388.40 1,000.00 10.65 1,000.00 100.0
Harmony Grange Fair Association, Inc., Westover 692.85 298.58 43.09 692.85 43.1
16. Columbia County -
Junior Achievement Show, Inc., Bloomsburg 746.30 321.61 43,09 746.30 43.1
Rloomsburg Fair {Columbia County Agricultural
and Horticultural and Mechanical . )
Association ), Bloomsburg 10,818.00 1,000.00 9.24 1,000.00 100.0
17. Crawford County
Crawford County Park and Fair Association, : e
Meadville 17,341.25 1,000.00 3.77 1,000.00 100.9
Cochranton Community Fair Association,
Cochranton 1,493.75 643.71 43.09 717.60 89.7
Spartansburg Community Fair Association 587.84 253.33 43.10 282.40 89.7
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Approved Reimbursenents
Reimbursable Reiwmbursements asa Percent of

Reimbursements

Name of Fair Sponsor and Presmiums on Aceount of Approved . . as a Percent of
Location of Fair 1961 1961 Premiums  Premiums  “Entitlement’™ “Entitlement”
1) (2) (35 (4) (5) (&)
18. Cumberland County
Shippensburg Comnmumnity Fair, Inc., thppensburg 2,147.25 925.33 43.09 1,000.00 92.5
Carlisle Fair Association, Carlisle : 4,409.20 1,000.00 22.68 1,000.00 100.0
19. Dauphin County .
Gratz Agriculture and Horticulture -

Association, Gratz 2,732.00 1,000.00 36.60 1,000.00 1H00.6

20. Erie County . . .
Wattsburg Agricultural Society, Wattsburg 3,992.90 1,000.60 25.04 - 1,000.00 100.0
Albion Community Fair Association, Albion 529.00 214.00 40.45 - 213.67 100.2
North- East Community Fair, North East 1,177.05 475.00 . 40.36 : 475.42 99,9
Waterford Community Fair Association 769.75 311.00 40.40 310.91 100.0

21. Fayette County .

Favette County Agricultural Improvement

Association, Inc., Uniontown 3,715.50 1,000.00 26.91 1,000.00 100.0
Pleasant Valley Grange Community Fair . :

Association, Inc., Mt. Pleasant 1,686.,75 726.88 43.09 902.61 80.5
Uniontown Poultry and Farm Products Show '

Association, Uniontown 182.06 - 78.43 . - 4309 §7.39 80.5

22. Fulton County ‘

Fulton County Fair, McConnelisburg 1,429.75 616.13 43.09 1,600.00 61.6

23. Greene County
Rich Hill Agricultural Scciety, Wind Rjdgf: 1,825.90 786.85 43.09 1,000.00 - 78.7
Board of County Commissioners of Green

County, Pennsylvania, Waynesburg 4.131.70 1,000.00 24.20 1,000.00 100.0

24. Huntingdon County
Huntingdon County Agriculteral Association, "

Inc., Huntingdon 3,722.80 1,000.00 26.86 -+ 1,000.00 100.0

25. Indiana County
Indiana County Fair Association, Indiana 7,360.25 1,000.00 13.59 1,000.00 100.0
Ox Hill Community Agricultural Fair, Home 255.45 - 110.08 43.09 184.45 59.7
Greene Township Community Association,

Commodore 1,129.50 486.75 43.09 815.55 59.7

26. Juniata County
Juniata County Agricultural Society, Port Royal 3,254.75 1,000.0G 30.72 1,000.00 “100.0

27. Lancaster County ‘ _ : _

Southern Lancaster County Community Fair, Inc. 1,110.94 350.80 31.58 350.80 100.0
West Lampeter Community Fair, Inc.,

Willow Street 1,318.95 | 416.40 31.57 . 416.48 100.0
Ephrata Farmers Day Association, Ephrata 1,178.75 37220 3158 : 372.20 - 1000
Manheim Community Show Association, Manheim 1,083.75 342.20 31.58 ) 342.20 100.0
New Holland Farmers Day Association, Inc. 1,641.50. 518.40 31.58 518.32 100.0

28. Lawrence County _
Lawrence Connty Farm Show, Inc., New Castle 1,593.00 686.48 43.09 _ 1,000.0C 68.6
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Agpproved Reimbursements

Reimbursable Reimbursements as a Percent of Reimbursemertts
Nasite of Fair Spousor and Premiums on Account of Approved as a Percent of
Location of Fair 1961 1961 Premiums  Premiyms  “Entitlement”t “Entitlement”
(B ) 3 (4) (5 (6)
29. Lebanon County
South Lebanon Community Fatr, Lebanon 618.65 266.60 43.09 618.65 43.1
Lebanon County 4-H Fair 1,007.45 43415 43,09 1,000.00 43.4
30, Lehigh County '
Lehigh County Agricultural Society
(The Great Allentown Fair), Allentown 16,459.50 1,000.00 6.08 1,000.00 - 100.0
31. Lycoming County -
Lycoming County Fair Association, Hughesville 2,721.90 1,000.00 36.74 1,000.00 100.0
32. McKean County :
Gifford Community Fair, Gifford 186.00 80.15 43.69 186.00 43.1
McKean County Fair Association, Inc., Smethport 2,271.90 1,000.00 44.02 1,000.00 100.0
33. Mercer County o
Mercer County Agricultural Society— -
The Great Stoneboro Fair, Stoneboro 4,203.00. 1,000.00 23.79 1,000.00 100.0
Pymatuning Joint Community Fair
Association, Jamestown 1,166.55 502.71 43.09 1,000.00 50.3 -
34, Monroe County .
West End Fair Association, Gilbert 1,601.10 431.41 43.09 1,000.00 43.1
35. Meoentgomery County
Upper Perkiomen Valley Community Fair, .
East Greenville ‘ 992.606 427,41 43.06 992.60 43.1
36. Montour County -
Montour-De Long Community Fair Association,
Danville 789.85 340.38 43.09 789.85 ~43.1
37. Nerthampion County
Blue Valley Farm Show, Inc., Bangor 1,126.50 485.45 43.09 - 1,000.00 48.5
38. Northumberland County o
Turbotville Community Fair, Watsontown 1,386.50 597.49 43.09 1,000.00 55.7
Lower Mahanoy Community Fair Association,
Dalmatia : 455,85 196.45 43.10 455.85 43.3
39. Pike County
Delaware Valley Fair Association, Inc., Milford 264.25 113.87 43.09 264.25 43.1
4@, Potter County ‘
Potter County Fair Association, Millpart 947.74 408.42 43.09 947.74 43.1
41, Schuylkill County o
Hegins Township Community Fair Association 300.25 129.39 43.09 .30(_)‘25 43.1
42. Snyder County
Beaver Community Fair Association, Troxelville 1,753.10 755.47 43,09 1,000.00 75.5
43. Somerset County
Somerset County Fair Association, Myersdale 2,445.50 1,600.00 40.89 1,000.00 100.0
Berlin Brothers Valley Community Fair
Association, Berlin 190.55 82.11 43,09 190.55 43.1
Somerset County Maple Pestival of Pennsylvania 146.00 62.92 43.10 146.00 43.1
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Approved Reimbursements

: Reimbursable Reimbursements asa Percent of Reimbursements
Name of Fair Sponsor and Preminms on Account of Approved as a Percent of
Location of Fair 1951 1961 Preminms  Premiums  “Entitlement”™  “Entitlement”
{1 ‘ (2" (3 (4 {5) (6)
44, Sullivan County
Sullivan County Agricultural Society,_Forksvﬂle 835.50 3568.67 43.09 §55.50 43.1
45, Susquehanna County
Harford Agricultural Society, Kingsley 2.691,50 1,000.00 37.15 1,000.00 100.0
46, Tioga County ] '
Tioga Valley Fair Association, Inc., Tioga $99.00 387.42 43.09 899.00 43.1
47, Union County
Union County West End Fair Association,
Laurelton 1,766.20 761.13 43.09 1,000.00 76.1
48. Venango County Co ) -
Venango County 4-FH Fair, Inc., Oil City 129.75 55.91 43.09 129.75 o431
49. Warren County
Youngsville Community Fair Association, Inc, 1,541.00 - 664.07 43.09 1,000.00 6.4
50. Washington County.
Washington County Agricultura) Fair
Association, Inc., Washington 4,305.50 1,000.00 23,23 1,000.00 100.0
West Alexander Agricultural Association, Inc., -
West Alexander 1,194,00 514.55 43,09 1,000.00 51.5
51. Wayne County . | .
Wayne County Agricultural Society, Honesdale 3,520.75 1,000.00 28.40 1,000.00 100.0
Green-Dreher-Sterling Community
Fair Association, Newfoundland 1,147.50 494.52 43.10 1,000.00 49.5
52, Westmoreland County .
Stanton Commumnity Fair Association, Hunker 695.25 313.97 45.16 313.95 100.0
Westmoreland Agricultural Fair and
Becreation Association, Creensburg - 3,689.00 1,000.00 27.11 1,000.00 100.0
Rostraver Township Fair, Rostraver 679,25 306.72 45.16 306.73 100.0
Harrcld Fair Asscciation, Inc., Greensburg 840.00 379.31 45.16 379.32 100.0
53, Wyoming County o '
Falls-Overfield Fair Association, Inc., Dalton 631.65 272.20 43.09 631.65 43.1
54, York County
York County Agricttltural Society, York 8,799.00 -  1,000.00 11.36 1,000.00 100.0
Dillsburg Community Fair Association, Dillsburg 280,00 120.66 43.09 280.00 43.1

2 “Entiflement” refers to the sums the fairs would have been entidled to receive if the Secretary of Agriculture had imposed only
two limitations: $1,000 to a single fair and an aggregate of $2,000 ¢o all fairs in a single county,

SOURCE: Based on data furnished by Pennsylvania Department of Agriculture, Bureau of Markets.
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CONSERVATION LAWS

TASK FORCE

House Mewmtbers

Wrniam B. Curwoon, Chairman

Awvin C. Busm
Georce B. Harrrey
CHaRLES [. Jim

Guy A. KistrEr
Jantes A, O'DonnzrL

Hamprox Ricey
Frep J. Smupwix
Onvicre F. Snware
Patce Varner
James E. WiLLasn
Evrmsaperin S, Wysp

Apanm T, Bower, Legislative Advisor

Senate Members

Georce B. Stevenson, Vice Chairman

Pavr W, Mamapy

Leowarp C. Stamsey
Journ H. Wang, IiI

Manriv L. Museay, Legislative Advisor

Senate Besolution No. 10a calls for . & com-
prehensive study of the natural resource policies of the
Commonwealth with a view of formulating compre-
hensive multi-resource policies for the purpose of guid-
ing the various agencies of the Commonwealth invelved
in the development and economic utilization of our
natural resources.” In addition, House Resolution No. 96
calls for a study of hshing stream pollution, particularly
pollution in Spring Creek, located in Centre County,
and House Resolution No. 69 directs a review of the
“Game Law of 1937.” House Resclution No, 68 calls
for “a preliminary study of the Susquehanna Watershed
Development Program for the purposes of rendering in-
formation and assistance to the Federal Government.”
House Resolution No. 36, Session of 1962, notes that
“. . . insects and diseases are the most destructive forces
of the forests and directs the Joint State Government
Comunission to examine present laws relating to forest
pests and insect control ., 7

With a view of ascertaining the damage done by
forest pests and evaluating the economic significance of
such damage, the task force called upon the Department
of Forests and Waters, whose representatives testified
that the forest industries of Pennsylvania afford divect
employment to 68,000 people, have an annual payroll
of $277 million, and produce products valued at a billion

i8]

dollars annually. In addition, the testimony was that
insects and diseases are responsible for the destruction of
38 million board feet annually, whereas only one million
board feet is annually destroyed by fire.

The Department of Forests and Waters suggested that
the provisions of House Bill No. 1542, Session of 1955,
be given sympathetic consideration. This bill proposes
to transfer the jurisdiction of forest pests from the De-
partment of Agriculture which currently has such juris-
diction under the Pennsylvania Plant Pest Act of 1937
to the Department of Forests and Waters. The Depart-
ment of Agriculture took the position that it could deal
effectively with the forest pest problem provided adequate
appropriations are made available,

The task force examined the pollution situation in
Spring Creek and investigated the fish kill in the north
branch of the Susquehanna which occurred over the
period, October 2 to 17, 1961. The findings of the task
force were transmitted to the appropriate executive
authorities; and a substantial sum of money in remunera-
tion for the destroyed fish was subsequently recovered.

Pursuant to House Resolution No, 68, the task force
undertook a preliminary study of the Susquehanna
Watershed Development Program, held public hearings
in Wilkes-Barre and Huntingdon, and conferred with



the appropriate authorities in other states as well as with
the Commonwealth departments concerned. The efforts
of the task force eventuated in the organization of the
'I'ri-State Advisory Committee on the Susquehanna River
Basin, on which the states of New York, Maryland, and
the Commonwealth of Pennsylvania are represented, and
which is now functioning. See separate report of the
record of the Interstate Advisory Committee on the
Susquehanna River Basin,

As per directive of IHouse Resolution No. 69, the
task force reviewed the Game Law of 1937, conferred
with the Game Commission, and prepared a tentative
draflt of enforcement provisions for the game laws. In
addition, the task force undertook a comprehensive re-
view of the operations and policies of both the Pennsyl-
vania Fish Commission and the Pennsylvania Game
Commission, At the request of the task force, the Joint

(9]

State Government Commission obtained the services of
the Wildlife Management Institute, Washington, D. C,,
a national organization, to make a comprehensive survey
of the programs of the Pennsylvania Game Commission
and the Pennsylvania Fish Commission, including the
laws under which these commissions operate and the
quality of the management programs in effect, The Wild-
life Management Institute submitted a comprehensive
report to the Commission which was published by the
Commission under date of July 1962, titled Observations
and Recommendations of the Wildlife Management In-
stitute, Washington, D. C.: Re: Pennsylvania Fish Com-
mission and Pennsylvania Game Cowmmission. The report
of the Wildlife Management Institute was circulated
widely among conservationists and sportsmen, who were
mvited to indicate their approval or disapproval of the
Wildlife Management Institute’s recommendations,
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To Hays, Chairman
Harey E. Sevier
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Senate Members
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The task force (1) undertook a follow-up study of
high school seniors enrolled in publie, private and paro-
chial schools in 1958 whose characteristics had been as-
certained at that time by the Joint State Government
Commission, and (2) made an evaluation of alternative
measures of local capacity to support public education.

Follow-up Study of High School Seniors

In 1958, the Joint State Government Commission con-
tacted approximately 10,000 high school seniors enrolled
in public, private and parochial schools. The Commis-
sion’s findings were reported to the General Assembly,
Session of 1939, in a report entitled, Pennsylvania High
School Seniors, 1958: Their Mental Ability; Their Aspi-
rations; Their Post-High School Activities. Subsequent
to the Commission survey, a similar study was initiated
in 1960 on a national scale,?

In 1962, the Commission undertook a follow-up study
of approximately one-half of the high school seniors con-
tacted in 1958 to ascertain post-high school experiences
with respect to further education and employment. Those
contacted in 1962 were also afforded an opportunity to
express their views with respect te the adequacy of their
high school courses as preparation for post-high school
activities.

* Flanagan et al., The Talents of American Youth; 1. Design
for a)Study of American Youth (Boston: Houghton Mifflin Co.,
19627,
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Post-high school activity was reported for sampled per-
sons representing 83,000 or 77 percent of those who were
high school seniors in Pennsylvania in 1958,

Preliminary estimates indicate that of these 83,000
persons:

(1>  About 19 percent, (24 percent of the boys and
14 percent of the girls), attended college full
time for four school years.
About 10 percent, (13 percent of the boys and
8 percent of the girls), completed between one
and six semesters of full time college work.
About 25 percent, (20 percent of the boys and
29 percent of the girls), had some noncollege
training {commercial or trade school, nursing
or professional school, etc.) and/or some part-
time college training during the last four years,
About 46 percent, (43 percent of the boys, and
49 percent of the girls), attended no post-high
school educational institution,

For more detailed analysis of posthigh school educa-
tional experiences, as well as findings regarding student
evaluation of their high school courses, the financing of
college and other training expenses, scholarships, stu-
dents’ intellectual ability, and parents’ income, see
separate report, FOUR YEARS AFTER HIGH
SCHOOL; A Follow-Up Survey of Pennsylvania High
School Seniors: Employment, Education, and Future
Plans, 1963.
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Alternative Measures of Local Capacity to
Support Public Education

For more than a century it has been one of the objec-
tives of Commonwealth policy to prowde for the equal-
ization of educational opportunity on the elementary and
secondary level. Throughout this period the Common-
wealth has attempted, with varying degrees of success,
to distribute subsidies in-such a manner as to compensate
for local differences in ability to finance the public
schools. Local ability to finance public education depends
in the main upon the relationship between the size of the
pupil population that a school district is obliged to edu-
cate and the capacity of the district to provide the neces-
sary funds.

Between 1921 and 1945 local capacity was measured
in terms of “true value” of taxable real property. “True
value” of taxable property was calculated by the Superin-
tendent of Public Instruction by dividing the assessed-
actual value ratio of taxable property as certified to him
by local school board secretaries into the assessed valua-
tion. Under this procedure, local officials could generate
higher school subsidies by certifying sufficiently high
ratios. Examination of the record shows that it was com-
mon practice for many local officials to certify higher
assessed-actual value ratios each year. When local officials
attempted to certify ratios in excess of one, the super-
intendent issued an order that such certifications were
not to be used in establishing “true value.”

The widespread inequities, generated by a reimburse-
ment system which, in effect, permitted local school
officials to determine the amount of Commonwealth
subsidies, became increasingly apparent, In 1945 the
legislature abolished  the existing school subsidy, system
and prescribed a new formula for the distribution of
Commonwealth subsidies. During the period 1945 to
1947, the new formula used assessed valuations as de-
termined for county tax purposes as the measure of local
capacity. In 1948 the market value of taxable real prop-
erty as determined by the newly-created State Tax Equal-
ization Board was substituted for assessed valuations,

[13]

Changes in Procedures Employed by the
State Tax Equalization Board

Procedures of the State Tax Equalization Board used
to determine market values have changed over the period
1948-1962. Recent changes in board procedures and the
consequent effects upon the amounts of school subsidies
received by differently circumstanced school districts have
aronsed renewed interest in the adequacy of market
values as a measure of local capacity to support public
education.

In brief, between 1948 and 1952, the board calculated
the ‘annually certified market values of taxable real prop-
erty by adjusting the market values certified for the pre-
vious year to account for any price changes, then adding
the market value of additions to the tax rolls and sub-
tracting deletions. Beginning in 1953 and continuing
through 1957, the board carried forward the market
values as certified for 1952 and annually adjusted these
values only for additions to and deletions from the tax
rolls. In other words, the board’s certification throughout
this period of predominantly rising prices failed to adjust
the bulk of taxable real property in accordance with the
changes in actual market values. Because rates of change
in- real estate values differed markedly among school
districts, the board’s 1953-1957 procedures favored some
school districts and discriminated against others. Gen-
erally speaking, since real estate prices yvose throughout
the period, the procedures discriminated against rapidly
growing urban and suburban school districts where the
value of new construction was large relative to the value
of taxable property on the rolls in 1952, On the other
hand, school districts experiencing the same rise in real
estate prices but with a lesser rate of growth in new con-
struction were favored. .

. In 1958, cognizant of the growing disparity between
actual market values and certified market values, the
board reinstituted the practice of adjusting market values
for changes in real estaté prices. Taking into account
changes in real estate prices between 1952 and 1958, the
aggregate market value for 1958 would have been in the
neighborhood of $38 billion as contrasted with $31 bil-
lon, which was the aggregate market value certified for
1957. In an apparent attempt to avoid drastic reduc-
tions in Commonwealth subsidies consequent upon



a substantial increase in market values, the State
Tax Equalization Board chose to reduce the market
values as originally ascertained by 15 percent prior to
certification. An administratively-promulgated uniform
percentage reduction in market values is the equivalent
of a legislative reduction in the local effort rate in the
school subsidy formula, In dollar terms, the 15 percent
reduction in market values generated about $30 million
a year in additional Commonwealth subsidy obligations.
Again, a straight cut of 15 percent of market values
has a diffevential impact upon the amount of sub-
sidies. payable to different school districts, For a school
district with a market value of $100,000 per teaching
unit, instruction subsidies would be increased by $66 per
teaching unj¢ by virtue of a 15 percent cut in market
value, In contrast, a school district with a valuation of
$800,000 per teaching unit would receive an increase in
instruction subsidies per teaching umit of approximately

$525.

In the case of districts characterized by a large diver-
gence between actual market values and the market values
certified for 1957, use of the 1958 market value certifica-
tions would have resulted in substantially lower school
subsidies for 1959-1960. Inasmuch as many districts were
faced with unexpected reductions in school subsidies, the
1959 General Assembly elected to provide for a period
of adjustment by the passage of Act No. 569 {1959, Nov.
2, P.L. 1589) which provided, in effect, that subsidies for
1959-1960 should be based upon the market value cer-
tifled for 1957 or for 1958, whichever was lower,

In 1959 the State Tax Equalization Board Act was
amended (1939, Dec. 30, P.L. 2072) to provide that cex-
tifications in even-numbered years should reflect only
additions to and deletions from the property tax rolls.
Hence, complete revaluations now are made only every
other year, The net effect of this amendment during a
period of rising real estate prices is to increase school
subsidies beyond what they would be if annual revalua-
tions had remained the rule. In addition, the amendment
will generate mwore abrupt changes in certified market
values unless real estate prices remain unchanged.
Biennial revaluations, however, offer administrative ad-
vantages. The technical difficulties associated with annual
revaluations of real property in some 2,000 school districts
are formidable,

[14]

Market Values and Income as
Measures of Local Capacity

A community’s capacity to finance public education—
or for that matter any other function—depends upon the
resources at the command of the community. The re-
sources at the command of the community can be alter-
natively approximated in terms of the income of the
members of the comununity or in terms of the property
located within the community, ¥ capacity is measured in
terms of income, the value of property located within a
cominunity but owned by nonresidents is not reflected in
the measure. If capacity is measured in terms of property,
the incomes of residents with atypical relationships
between income and property would be  differentially
reflected in the measure. Hence, ideally the most
comprehensive measure of a community’s capacity to
finance a given service would be represented by an
appropriately-weighted combination of the income of
its residents and the value of property owned by nonresi-
dents, It is not feasible, on the basis of available data, to
construct this inclusive measure of financial capacity.
The choice between income and property values as the
best approximation to an ideal measure of capacity can be
made on the basis of administrative practicalities (in-
cluding availability of data) if income and property
values are strongly correlated. The evidence suggests that
the market value of taxable real property is, generally
speaking, closely related to income, the degree of relation-
ship depending upon the definition of income employed
and the size of the community.

The relationship between a measure of income and a
mesasure of market value is shown on Charts I and IE. On
Chart 1 are plotted for each county in Pennsylvania the
income of residents as recorded in the 1960 Federal
Census and the market value of taxable real property as
certified by the State Tax Equalization Board. Increases
in market values are closely associated with increases in
icome of residents, although there is some dispersion
around the line of refationship. Data similar to that con-
tained in Chart 1 are plotted on Chart II for the 154
communities in Pennsylvania of more than 10,000 popu-
lation, Again, the chart indicates that market value and
income of residents are strongly correlated. Analysis of



the data plotted on Chart II indicates that the strength of
the relationship between income and market value in-
creases as the size of the community increases. For the
communities plotted in Chart II with a population ex-
ceeding 30,000, which are synonymous with first and
second class school districts, the correlation co-efficient is
S98; for second class school districts alone the correla-
tion co-efhcient is .959; and for communities with a pop-
ulation between 10,000 and 30,000, which are school
districts of the third class, the correlation co-efficient is

845.2 It is to be expected that the relationship between

‘market value and income would be much weaker for dis-

tricts with a population below 10,000 for which com-
parable income data are not available,

2 The regression equations for these three sets of districts are
(all measures in millions of dollars): First and second class:
Income == .64 Market Value — 4.8; second class districts: In-
come = .62 Market Value - 3.4; districts with a population he-
tween 10,000 and 30,000: Income == 37 Market Value + 11.1.

Chart 1

RELATIONSHIP BETWEEN MARKET VALUE OF TAXABLE REAL PROPERTY
AND INCOME OF RESIDENTS IN PENNSYLVANIA COUNTIES: 1959
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Under the provisions of Act No. 561,% if effectuated, determining accurate market values will be considerably
school districts in .the future will be substantially larger facilitated as size of school district increases. One of the
than they have been in the past. The technical task of greatest deterrents to an accurate determination of market
values has been the inadequacy of sufficient reliable in-
formation to establish market values for the large number
#1961, September 12, P, L.. 1283, of small school districts, .

Chart 11

RELATIONSHIP BETWEEN MARKET VALUE OF TAXABLE REAL PROPERTY
AND INCOME OF RESIDENTS IN 154 PENNSYLVANIA SCHOOL DISTRICTS: 1959
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UNIVERSITY OF PENNSYLVANIA MUSEUM

TASK FORCE

Senate Members

Ismagr Stigeri, Chairman
Cr.arence D, Berr
Perer |, Canuer

Josepu D, Rier
Sranrzey G. StroUP
Jorrn H, Wars, 111

House Members

Cryoe R, DexcrLeEr
Tuonias A, Frascerra
Ray C. GoonricH

Senate Resolunon No. 24, Ses:mn of. 1962 states:

“In the past the General Asaembly of Pennsyl—
vania failed to extend much needed state-aid to the
Museum of the University of Pennsylvania, thereby
arresting during recent decades the further growth
of this great Seat of Learning, an unexcelled and
unsurpassed repository of materials so vital for the
study of the Ancient Near East,

“As the Bible is the undisputed cornerstone of our
civilization and our main rampart in armesting the
march of Godless hordes, the Department of the
University of Pennsylvania dealing with studies of
the Ancient Near East, as well as the University
Museum with its great treasures unearthed by the
museum-expeditions to ancient lands, are tendering
a great service to the civilized world, to the People
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Marriv P. Murres
Joun F. Stank
Hzaman B, Wirareor

of the United States oenerally and to our. cmzemy
in particular.”

and directs the Joint State Government Commission “, . .
to undertake a study of the services rendered by the Uni-
versity Museum to the citizenry of Pennsylvania, in order
to thus ascertain its pressing needs and the tenability of
an appropriation that would be conducive to the full
utilization of the Museum capacities.”

The task force wsuted the Museum conferred Wlth its
director and members of the staff; explmed the use of the
Museum’s services by public schools in Philadelphia and
surrounding counties; conferred with the President, the
Provost, and other officials of the University of Penn-
sylvania, concerning the possible extension of the Mu-
seum’s services to other sections of the Coramonwealth.

See separate report to be issued,
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Senate Resolution No. 10, Session of 1962, as supple-
mented by the Executive Committee, directs the Joint
State Government Commission :

“ . . to make a thorough and complete study of
the possibility and feasibility of locating community
colleges in the Commonwealth of Pennsylvania, that
would possess the authority to grant degrees in lib-
eral arts . . .” and “ . | to study the means of fi-
nancing such institutions, . . .” ‘

The task force undertook (1) to ascertain public senti-
ment regarding the need for community colleges in Penn-
sylvania and (2) to collect such facts regarding present
and future enrollments and facilities as might aid in the
evaluation of the views presented.

Views

Hearings were held in Williamsport on June 6, 1962,
and in Philadelphia on September 27, 1962, Divergent
views were expressed as regards the need for additional
post-high school educational facilities which would offer,
among other things, an academic college-paralle]l program.
It was suggested by some that State funds, rather than
being expended on the establishment of new community
colleges, should be applied to scholarship and loan pro-
grams which could be utilized at existing colleges and
universities, thus avoiding unnecessary capital expendi-
tures. As another alternative to the establishment of com-
munity colleges, fuller use of existing facilities, for ex-
ample by the adoption of evening, Saturday, and trimester

[18]

programs, was advocated. It was proposed by others that
community colleges be created where needed, and it was
recommended that new facilities be established wihiich
would offer both technical and academic programs at a
low cost to the student. A recommendation of this nature
was presented on behalf of the City of Philadelphia, al-
though opinion was divided regarding the need for other
than post-high school technical educational facilities in
Philadelphia. The majority of those testifying were of the
opinion that there is a need for additional post-high
school facilities which could provide technical education
and training,

Present Enroliments and Facilities

At present two types of educational institutions offer
posthigh school programs: (1) specialized training
schools, and (2) colleges and universities. The first group
includes 105 nursing schools, 31 schools of practical
nursing (21 of which are operated by school districts),
129 private business schools, 111 private trade schools,
and 136 schools of beauty culture, or a total of 512
facilities,* The second group, colleges and universities,
includes 111 institutions of higher education legaliy
authorized to grant degrees, including 14 junior colleges
and 16 extension centers offering two-year programs (but
excluding 36 institutions which are graduate or profes-
sional schools only).

1 These schools are licensed by the Pennsylvania Department
of Public Instruction.



As of November 1961, the total graduate and.under-
graduate enrollment in the 111 colieges and universities
was 207,738;% of this total, 5.1 percent or 10,691, were
enrolled in two-year institutions.?

Both junier colleges and extension centers. in Pennsyl-
vania offer two-year post-high school educational pro-
grams, Of these institutions, 22 offer both terminal and
transfer programs, one offers a transfer program only, and

7 offer terminal programs only, the credits for which are
not transferable to a four-year college or university.

Geographic proximity is a critical factor in the avail-
ablhty of post-high school educational opportunity.* Map

I shows the arcas in Pennsylvania which are within a
twenty-mile radius of a junior college and the number of
junjor colleges in cach county. As of November 1961,
5,038 students or 2.4 percent of the total college and uni-
versity ‘enfollment were enrolled in these junior colleges.

4 See Peunsylvania High School Seniors, 1958: Their Mental

2 Pennsylvante Department of Public Instruction, Bureau of Ability; Their Aspirations; Their Post-High School Activities.
Research, Fall College Enrollment Trends (January 1962). Beport of the Joint State Government Commission (1959),
i Iid. p. 26-27.
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AREA WITHIN A TWENTY-=MILE RADIUS OF A JUNIOR COLLEGE

NOTE: Enrollment at Hershey Junior College (located in Dauphin County) is limited to
(1) persons residing or employed in Derry Township, and (2) employes of Hershey Estates and
Hershey Chacolate Corporation, and their dependents.

SOURCE: Commonwealth of Pennsylvania, Department of Public Instruction, Burean n[
Research, Fall College Enrollment Trends (January 1962). :

[19]



Approximately 65.5 percent of Pennsylvania's popula-
tion live within a twenty-mile radius of a junior college.
Commuting distance may vary according to local topog-
raphy. Tuition charges at junior colleges in Pennsylvania
range from token fees to $1,250 per academic year, with
an average (median) of $635. .

Of the 16 extension centers in Penmsylvania, 13 are
affiliated with The Pennsylvania State University, one
with Temple University, one with the University of
Pittsburgh, and one—the Harrisburg Area Center—with
5 institutions: Elizabethtown College, Lebanon Valley
College, The Pennsylvania State University, Temple

University, and the University of Pennsylvania. The tui-
tion charge at the 13 Pennsylvania State University ex-
tension centers is $525, Tuition charges at the 3 others
range from $600 to $780 per academic vear,

Map I shows the areas in Pennsylvania which are
within a twenty-mile radius of an extension center, and
the number of extension centers in each county, As of
November, 1961, 5,653 students, or 2.7 percent of the
total enrollment in Pennsylvania colleges and universities,
were enrolled in extension centers. Approximately 74.4
percent of Pennsylvania’s population live within a twenty-
mile radius of an extension center,

Map 11

AREA WITHIN A TWENTY-MILE RADIUS OF AN EXTENSION CENTER
AND
NUMBER OF EXTENSION -CENTERS IN EACH COUNTY
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SOURCE: Commonwealth of Pennsylvania, Department of Public Tnstruction, Institutions
of Higher Education in Pennsylvania Which Are Legally Authorized to Grant Degrees {October

1962). :
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Map TII

AREA WITHIN A TWENTY-MILE RADIUS
OF A COLLEGE OR UNIVERSITY GRANTING A BACHELOR'S DEGREE
AND
NUMBER OF SUCH INSTITUTIONS IN EACH COUNTY
1962
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AREA WITHIN A TWENTY—MILE RADIUS OF A COLLEGE OR UNIVERSITY GRANTING A BACHELOR'S

DEGREE
NOTE: Thirty-six institutions which are graduate or professional schools only are not in-
cluded on the map.

‘SOURCE: Commonwealth of Pennsylvania, Department of Public Instruction, Burean of
Research, Fall College Burollment Trends (January 1962).

Map LIl shows the areas in Pennsylvania which are universities granting a bachelor’s degree, excluding those
within a twenty-mile radius of a college or university. institutions whick are graduate or professional schools
As of November 1961, 197,047 graduate and under- only. The percentage of Pennsylvania’s population living
graduate students, or 949 percent of total college enroll- within a twenty-mile radius of a college or university as
ment in Pennsylvania, were enrolled in colleges and = defined above is 91.2. -
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With respect to technical education, Map 1V indicates sylvania’s population live within a twenty-mile radius of

the location of areas within a twenty-mile radius of one such a school. These data demonstrate the physical prox-
or more of Pennsylvania’s 512 schools offering specialized imity of specialized training facilities to the population.
training and the mumber of such schools in each county. Whether these facilities can be expected to meet specific
Although no data are available regarding enrollment in demands is conjectural.

these facilities, it may be noted that 96.5 percent of Penn-

Map IV

AREA WITHIN A TWENTY-MILE RADIUS OF A SPECIALIZED TRAINING SCHOOL
: AND
NUMBER OF SPECIALIZED TRAINING SCHOOLS IN EACH COUNTY
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'SOURCE: Data Furnished by Commonwealth of Pennsylvania, Department of Public In-
siruction: Bureau of Professional Licensing, State Boards of Nursing Educatlon and Lxcensute,
Private Business Schools, and Private Trade Schools. :
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Map V shows the area within a twenty-mile radius of junior college, or an extension center in Pennsylvania, as
a college or university granting a bachelor’s degree, a compared to median family income, by county.

‘Map V

AREA WITHIN A TWENTY-MILE RADIUS OF ANY COLLEGE OR UNIVERSITY
NUMBER OF THESE INSTITUTIONS IN EACH COUNTY, 1962
AND
MEDIAN FAMILY INCOME BY COUNTY, 1960

Du-:ss THAN %4700 D$4700—— $5699 D $5700— %6699 E $6700 OR GREATER

AREA WITHIN A TWENTY=MILE RADIUS OF A COLLEGE OR UNIVERSITY GRANTING A BACHELOR'S DEGREE, A
JUNIOR COLLEGE OR AN EXTENSION CENTER.

NOTE: As of 1960, the median family income in Pennsylvania was $5,719.

SOURCES: Commonwealth of Pennsylvania, Department of Public Instruction, Bureau of
Research, Fall College Enrollment Trends (January 1962); Department of Public Instruction,
Institutions of Higher Education in Pennsylvania Which Are Legally Authorized to Grant Degrees
(October 1962); U. S., Bureau of the Census, United States Census of Population, 1960.
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Plant Capacity and Estimated Future Enrollments

In consideration of the need for community colleges,
it is essential to evaluate the adequacy of existing physical
plants in conjunction with the magnitude of potential
enrollment changes. :

A r1ecent space engineering study indicates that im-
proved utilization of all present facilities could provide
additional student capacity of approximately 45 percent.®
This estimate does not include universal application of
the trimester plan, which in turn could provide an
estimated additional 25 percent increase in capacity.

The number of students that can be expected to attend
college in the next decade is dependent upon numerous
Factors, Among these are (1) admission policies, (2)

5 8.UL.A., Incorporated, Space Programming and Physical Plant
Investment in American Colleges and Universities 1957-1970,
(New York).

fluctuation of the nation’s economy, (3) student moti-
vation, (4) military demands, (5) educational require-
ments for employment, and (6) availability of financial
assistance.

Table 2 below shows for the coming decade estimates
of the number of Pennsylvania students entering college,
the percentage change in enrollment, and the percent

“expected to graduate under four alternative admission

policies and motivational conditions. These estimates are
based on the assumption that other relevant factors will
continue their present trends,

Examination of the table, column (3), shows that if
present admission policies are not altered, 54,400 of the
1971 Pennsylvania high school graduates may be ex-
pected to enter college (line 10). This represents an in-
crease of 52 percent (line 11) over the 35,700 entering
in 1962. Similarly, an increase of 54 percent may be
noted in column (4), where it is assumed that by means
of guidance and financial assistance, more seventh,

Table 2
Estrmarepr Furure ENROLLMENTS
1962-1971

Estimated Number Entering College, Percentage Change in Enrollments and

I\;E;:g::ei £ Percent Expected 1o Graduate Under Four Alternative Policies
Pennsylvania Increased
High School Present 7th-9th Stanine Admission Admission
Graduates Admission Decreased 6th-9th Stanine All 8th and 9th
Line Year 1962-19711 Policies ist-5th Stanine? Only? Stanine Only?
Nae. (1 (2) (3) 4) (3) (6)
1 1962 114,200 35,700 35,700 28,900 17,200
2 1963 111,900 35,700 35,100 28,500 16,700
3 1964 142,700 46,400 44 900 36,700 21,000
4 1965 163,300 53,400 51,900 43,000 23,700
5 1946 149,900 49,600 48,400 40,800 21,400
6 1967 148,400 49,400 48,800 42,000 20,900
7 1968 146,800 49,300 48,900 43,100 20,600
8 1969 157,300 53,000 53,000 47,600 21,900
9 1970 161,300 54,500 54,800 50,100 22,300
10 1971 160,600 54,400 54,900 50,900 22,000
11  Percentage Change: 1971 Enrollment
over 1962 Enrollment Under Present
Admission Policies 529% 54%% 43% — 38%
12 Percent of Total Admitted Expected
to Graduate 64% 67% 73% 87%

1 Estimates of high school graduates are based on births for the relevant years, corrected for mortality and migration, and the pres-

ent trend in high school dropouts.

2 Stanine categories reflect 1.Q. scores, for example: Stanines 1-5, Otis LQ., 103 and below
Stanine 6, Otis 1.Q)., 104-109
Stanine 7, Ctis 1.Q., 110-115
Stanines 8, 9, Otis 1.Q., 122 and above
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eighth, and ninth stanine® students are metivated to enter
college, while some first through fifth stanine students
who are interested in further training are directed toward
noncollege education. Column (5), in which it is assumed
that only sixth through ninth stanine students are en-
couraged and admitted, indicates that but 28,900 students
would have entered college in 1962 as compared to the
35,700 under present policies. Under this assumption, the
number of students entering college in 1971 would be 43
percent greater than the number entering in 1962 under
present policies, Column (6) shows estimates in which it
is assumed that all eighth and ninth stanine students, but
no others, are admitted to college, Under this assumption,
the total number of students entering college in 1971
represents a 38 percent decrease from the number of high
school graduates entering college in 1962 under present
policies,

In connection with the increases in enrollment shown
in columns (3), (4), and (5), it should be noted that
although improved utilization of plant facilities could
provide adequate space, the critical question of providing
adequate staff remains,

Different educational policies result in markedly dif-
ferent enrollments and generate significantly different
products and costs, Table 2, line 12, shows the percent
expected to graduate under alternative sets of policy.”
Thus, under present admission policies, 64 out of
every 100 students entering can be expected to grad-
uate, If only eighth and ninth stanine students enter
college, 87 out of every 100 entering can be expected to
graduate, These differences, which indicate different
dropout rates, are reflected in the costs, It costs almost
twice as much to produce a fifth stanine graduate as a
ninth stanine graduate® and it is estimated that the cost
of producing a graduate under present admission policies

6 Stanine categorjes reflect Q. scores, for example: Stanines
1-5, Otis 1.Q., 103 and below; Stanine 6 Otis 1.Q., 104-109;
Stanine 7, Ots L.Q., 110-115; Stanines 8, 9, Otis .Q., ,122 and
above,

" Data on number of gradnates based on dropout patterns as
presented in Dael Wollle, America’s Resources of Specialized
Talent (1954).

& See Pennsylvania High School Seuiors, 1958: Their Mental
Ability; Their Aspirations; Their Post-High School Activities,
Report of the Joint State Government Commission (1959), p. 13.
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is roughly a thousand dollars more than the cost of
producing a graduate if only eighth and ninth stanine
students were admitted,

Student Loan Programs

In recent years there has been a growing emphasis on
student loan programs. The scope of these programs has
varied widely. Eligibility depends upon various condi-
tions, such as affiliation with the sponsoring organizations
(colleges, business corporations, and other organizations),
residence in a specific state, et cetera.

The residence requirement is operative in Massachu-
setts, where student loans, made by commercial banks,
are guaranteed by a corporate entity statutorily established
specifically for that purpose. The capital of this corpora-
tion is furnished by private subscription, providing the
8 percent reserve fund initially required. This required
reserve has recently been reduced to 5 percent, Another
example of a program in which eligibility depends upon
specific state residence is the New York program, The
reserve fund for this program was made available by
legislative appropriation. The plan has recently been
extended to include certain post-high school noncollege
students among those eligible for educational loans.

Pennsylvania does not operate a state student loan
program, but two programs with a multi-state orientation,
(1) the National Defense Student Loan Program, and
(2) United Student Aid Funds (USAF), Incorporated,
are available to eligible Pennsylvania residents who are
attending an accredited college either in Pennsylvania or
out of state.

The National Defense Student Loan Program, which
requires that a student be enrolled at a participating
college or university in order to be eligible for a loan,
began operation in the 1958-1959 fiscal year. Under this
program, Congress appropriates funds which are dis-
tributed among the participating colleges and universities.
In order to participate, the college or university must con-
tribute @ sum equal to at least oneninth of the amount
contributed by the Federal Government. The participat-
ing institution administers the fund; freshmen are eligible,
and a student may borrow up to $1,000 in one academic
vear and up to $5,000 during his entire course of higher
education.



In the five years since the inception of the plan, Penn-
sylvania colleges and universities have fully utilized their
Federal allocation ($18.3 million). As of 1962-1963, 86
Pennsylvania colleges and universities, including The
Pennsylvania State University and fourteen state col-
leges, are participating in the National Defense Student
Loan Program,

United Student Aid Funds, Incorperated (date of in-
corporation, 19607, was formed to create student loan
programs in siates where a state program was not already
established, USAFT loans are based on a contributed re-
serve. The program was originally established on a “State
Reserve Program” basis. Nationally-subscribed funds werce
allocated to states on the basis of student population, Cuzr-
rently, USAF is shifting to a “College Reserve Program”
basis. Nationally-subscribed funds now being received are
allocated to the reserve account of colleges which par-
ticipate by depositing at least $1,000 in the reserve.
LISAF matches the initial $1,000 deposit of participating
colleges, and from time to time, as national funds permit,
it matches deposits in excess of the initial $1,000. Loan
funds ($12.50 for every $1 in the reserve) are available to
students of the participating colleges. Loans are made by
banks in the student’s state of residence, If banks in that
stafe are not affiliated with USAF, and if the state does
not have its own loan program, the student may borrow
directly through USAF headquarters.

Freshmen are not eligible to borrow under the USAF
program. A student who has successfully completed his
first year of college may borrow up to $1,000 in one
academic year, The maximum which may be bomowed
by one student is $3,000,

Additional loans based on restricted reserve funds are
available to students at Pennsylvania colleges and to
Pennsylvania residents,
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“Through a special contribution (applicable in Penn-
sylvania and several other states);, USAF offers to deposit
$1,000 in the reserve account of any fully accredited
college which has not as yet made any deposits in the
college reserve fund. Acceptance of this offer by a collége
makes available $12,500 in student loans prior to any
deposit by the college,

In Pennsylvania, as of December 1962, 49 colleges
and universities, including The Pennsylvania State Uni-
versity and 9. state colleges, were participating in the
USAF program. As of the same date, 104 banks with 167
offices in 142 communities were participating in the plan.

Loan funds backed by the “Pennsylvania Residents
Beserve Account” are available on the basis of the original
“State Reserve Program” to Pennsylvania residents at-
tending any fully aceredited college.

As of January, 1963, the “Pennsylvania Besidents Re-
serve Account” contained a total amount of $75,000
providing an endorsement capacity of $937,500. The
total amount of leans outstanding against this reserve

was $277,755,

Area Technical Schools

The above discussion of student loan programs has
indicated some of the sources of financial assistance avail-
able to Pennsylvania college students. Noncollege tech-
nical students are not eligible to participate in these plans.
Tt should be noted, however, that as regards opportunities
for noncollege training in Pennsylvania, local school
districts have been authorized (1949, March 10, P, 1., 30
Art, XVIIL, $1841, added 1953, August 21, P. L, 1223,
§2) to ¥, .. establish, maintain, conduct and operate . . .
‘area technical schools’ . ., .” which “. . . may be organized
as technical service centers in which pupils may enroll
full-time or in which pupils enrolled in academic high
schools may elect to attend part-time.”



As of December 1962, five area technical schools had
been established in Allegheny, Bucks, Fayette, and Lu-
zerne Counties. The Williamsport Technical Institute
involves but one school district; however, it has a program

similar to those of the area technical schools, Table 3
shows enrollments in these schools as of 19611962, the

last school year for which data are available.

Table 3

ENROLLMENT IN PENNSYLVANTA ArEa TECHNICAL SCHOOLS
AND THE WriLLiamsport |rconicar INsrrrure

As or 1961-1962

Enrollment

School County Duay Evening Total

D) (2> 3 &3] (5

Lower Bucks County Area Technical School Bucks 604 780 1,384
Upper Bucks County Area Technical School Bucks A a e
Fayette Area Technical School Fayette 197 184 381
Forbes Trail Area Technical School Allegheny 139 201 340
Wyoming Valley Area Technical School Luzerne 137 45 182
Williamsport Technical Institute Lycoming 1,621 555 2,1760
Total 2,698 1,765 4,4630

2The Upper Bucks County Area Technical School was organized as of the 1962-1963 school year.
b Includes 1,101 adults enrolled in full-time industrial training and retraining programs at the Williamsport Technical Institute.
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HIGHWAY SAFETY

TASK FORCE

House Members

J. Dean Poren, Chairman Eowmw E. Lippincorr, i1
Harry R. J. Comer Raren S, Merny
Epwin C. Ewmne Forp E. O'DrrL
Morron H. Ferrerorr, Jr. - Wirriam G. Pieen
Juiss Firo Vincent F. Scarceris
James J. A, Garracner Joserr G, Wanco

Senate Members

Joun T. Vaw Sant, Vice Chairman Tromas A. Emrcoon
Joun H. Deveiw Frep B. Rooney
As per House Resolution No. 799, Session of 1961, the rules and regulations impose upon the taxpayer
which directs: and the motoring public, . . ."

the task force has evaluated current practices of the Penn-
sylvania Bureau of Traffic Safety (formerly Penasylvania
Bureau of Highway Safety).

o

. . . the Joint State Government Commission
. . . to evaluate the effectiveness of the rules, regu-

lations and administrative practices of the Pennsyl— See. PERIODIC PHYSICAL RE-EXAMINATION
vania Bureau of Highway Safety upon the frequency  OF MOTOR VEHICLE OPERATORS; An Evalua-
and severity of traffic accidents, and the costs which tion of the Pennsylvania Experience, 1963.
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MOTOR VEHICLE AIR POLLUTION

TASK FORCE: THE EXECUTIVE COMMITTEE

 Harrts G. Bretr, Chairman

Senate Members

James S. BErGER
AntHONY ]. DISILVESTRO
Bossrr D. Fremma
WiLriam J. Lane
Arpert R. PECHAN
IsraEL STIRFEL

Coarces R. WEINER -

Legislative Advisors

WiLLiam Vincent Murrix
GEoRGE J. SARRAF

Jorn T, Van Sawr
Jorxw H. Wars, 111

House Members
Hiranm G. ANDREWS
James J. DouvcuerTy
Arpert W, Jornson
SteprEn MoCann
A~ruony J. PErROsky
Epwiw W, Tomexms
Normax Woop

Legislative Advisors

Apam T. Bower

Hanry R. J. Comer
Morron H. FETrEROLF, JR.
J. Desn Porex

Panel of Technical Advisors . |
N. R. Sparks, M.E., Chairman

Professor Emeritus of Mechanical Engineering
The Pennsylvania State University

O. A. Battista, Sc.D., (Chem.)
Corporate Applied Research
American Viscose Corporation

Richard C, Corey, B.S., (Chem. E.)
Research Director

Pittsburgh Coal Research Center
United States Bureau of Mines

Harold F. Elkin, M.S.

Engineering Consultant
Sun Gil Company

Morris B. Jacobs, Ph.D.

Associate Professor of Occupational Medicine,
School of Public Health and Administrative
Medicine of the Faculty of Medicine
Columbia University
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K. A, Krieger, Ph.D." ! -
John Harrison Laboratory of Chemistyy
University of Pennsylvania

Jerry McAfee, Sc.D., (Chem. E.)
Vice President
Gulf Oil Company

Maurice A. Shapiro, M.Eng.

Associate Professor of Sanitary Engineering
Department of Public Health Practice
University of Pittsburgh

Sidney Weinhouse, Ph.D,
Associate Director

Fels Research Institute
Temple University



Senate Resolution No, 2, Session of 1962, directs the
Joint State Government Commission to:

£

. . . make an investigation and study of the rela-
tionship of motor vehicle exhaust fumes to air pol-
lution, smog, lung cancer and damage to health and
property; to study the imminency of the danger of
automobile exhaust fumes and to advise on the
necessity of enacting legislation to require the man-
datory use of a type of muffler device to remove
poisonous gases escaping from motor vehicle ex-
hausts; . . .”

To facilitate a thorough and realistic evaluation of the
chemical, engineering and health aspects of the problem
under review, the Executive Committee, sitting as a task
force, appointed a panel of technical advisors on May 8,
1962. On Tune 8, 1962, the Executive Committee held a
public hearing in Philadelphia and received pertinent
facts and relevant views from specialists in public health,
medical research, chernical engineering, manufacturing,
public administration and enforcement, and motor vehi-
cle agsociations.

The panel of technical advisors undertook an intensive
study and comprehensive evaluation of the various as-
pects of the motor vehicle air pollution problem, and with
members of the task force and legislative advisors, visited
the General Motors Research Center in Detroit; the Taft
Sanitary Engineering Laboratory and the Toms River
Biological Laboratory, both of the United States Public
Health Service, in Cincinnati; the United States Public
Health Service in Washington and its Clinical Center
in Bethesda, and the Sloan-Kettering Institute in New
York, In the Los Angeles area, The Motor Vehicle Pollu-
tion Control Board, two air pollution control districts, the
Scott Laboratories, Stanford Research Laboratories, and
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the Air Pollution Research Center at the University of
California in Riverside were visited. In the San Francisco
Bay area, visits were made to the State Department of
Health, the Bay Area Air Pollution Control District, and
to the California Research Laboratory at Richmond.

In connection with the visits to the various installa-
tions, the panel of technical advisors conferred with lead-
ing health, engineering and air pollution experts.

The panel advises that three facts are of critica] im-
portance when considering the motor vehicle exhaust
emission problem:

L. At the present time, practically no analytical data
with respect to the concentrations of automotive
air pollutants in the Pennsylvania atmosphere are
available. Therefore, the effects of such pollutants
upon the health of Pennsylvania’s general popula-
tion are largely conjectural.

. At the present time, no satisfactory new engine
designs or accessories are on the market that
would eliminate exhaust emissions which if pres-
ent in sufficient concentration are known to be
injurious to health.

. Although the concentrations of automotive aix
pollutants present in the Pennsylvania atmos-
pheres have not yet been ascertained, it is certain
that potentially hazardous exhaust emissions can
be reduced to the public advantage by under-
taking a moderate and relatively simple program
for correction of the worst phases.

For details and recommendations, see Report of Panel
of Technical Advisors on Automotive Air Pollution,
to the Joint State Government Commission, 1963.



HEALTH AND WELFARE

TASK FORCE

Senate Members

Georce J. Sarraw, Chairman
Leroy E. Cuapmaxn

WirLiam Vincent MurLm
Joun T. Van Sawnr

Ravmono P. Suarer, Legislative Advisor

House Members

Harorp G, Mivrer, Vice Chairman

Saran A, ANDERSON

A. V. Capano

H. J. Maxwers
Euceng 8. RureeRFORD
H. Jack Serrzer

James C. SiMMoNs
Crarces D. Stone
Taomas F. SurLivan
Joseen P. Ujsosax
Gus P, Verona
LeBoy A, WemnER

Davip M. Boiss, Legislative Advisor

Panel of Medical Advisors

Lro Manow, M.D., Chairman
Mzervmy S. Herier, M.D.

Senate Resolution No, 81, Session of 1961, calls upon
the Joint State Government Commission to . . , study
and investigate the problems relating to compulsive dis-
orders, . . . such as excessive use of tobacco, prostitution,
certain sex offenses and other psychopathic behavior, . . )"

Again, Senate Concurrent Resolution No. 113, Session
of 1961, requests the Joint State Government Commis-
sion “to study the problem of sex offenders in Pennsyl-
vania . . . to prevent the reoccurrence of [sex] offenses
. . . [and avoid] such tragedies . . , [by] means of trying
to discover such latent tendencies during the formative
school years ., . .”

The task force (1) held a public hearing in Philadel-
phia on November 1, 1962, to afford interested parties an
opportunity to present facts and express viewpoints with
respect to the problems posed by drug addiction and
alcoholism as contributory factors to both delinquency
and crime, and (2) undertook a preliminary survey of the
area of deviate behavior.

The area of deviate behavior is characterized by a
lamentable paucity of reliable facts and observations, In
view of the scarcity of facts, the task force directed that
fact-finding operations be undertaken with a view of
obtaining such data as might facilitate informed judg-
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M. L. Joserr, M.D.
Haray M., Marcoris, M.D.

ments regarding the effectiveness of existing legislation
to protect the community against sex offenders and to
ascertain the social and personality characteristics of such
offenders. Specifically, the task force undertook (1) a
survey of sentencing under the Act of 1952, January 8,
P. L, 1951 (known as the Barr-Walker Act), which has
been in effect for approximately ten years and which
was designed to provide the means for isolating sex of-
fenders from the community, and (2) a review of the
case histories of 273 Pennsylvania paroled sex offenders.

The Barr-Walker Act in Operation

The Barr-Walker Act of 1952, which is similar to the
statutory enactments of seven states, authorizes the im-
position of an indeterminate sentence ranging from one
day to life for certain sex offenses,

Briefly, a judge when sentencing a sex offender may
apply the provisions of the Barr-Walker Act if he is of
the opinion that a person convicted of the crime of inde-
cent assault, incest, assault with intent to commit sodomy,
solicitation to commit sodomy, sodomy, and assault with
intent to ravish, or rape, if permitted to remain at large,
“constitutes a threat of bodily harm to members of the
public, or is a habitual offender and mentally ill.” In such



an event, the judge may, in lieu of the sentence provided -

by law, sentence the sex offender for an indeterminate
term having a minimum of one day and a maximum of

life.

Before sentence under the Barr-Walker Act can' be

imposed, a complete psychiatric examination of the of-
fender must be performed either by the Department of
Public Welfare or by a court-designated psychiatrist. The

Department of Public Welfare, in its report to the court, .

is required to designate a State institution deemed suit- . .

able for confinement of the offender,

Within three months after a person has been sentenced
under this act, and at least every six months thereafter,
the Board of Parole, which has exclusive jurisdiction over
offenders sentenced under the Barr-Walker Act, must
review his case to determine whether or not he should be
paroled and inform him of its decision.

The Barr-Walker Act also authorizes the Department
of Public Welfare to establish psychiatric clinics for the
examination, diagnosis, and treatment of offenders sen-
tenced under its provisions. This authority has not been
“administratively implemented.

Over the ten-year period during which the Barr-Walker
- Act has been in effect, approximately 3,740 convicted sex
offenders were received by the Bureau of Correction.
During the same period, 94 sex offenders, or approx-
imately 2.5 percent of the 3,740, were sentenced under

the Barr-Walker Act,

Sixty percent of the 94 persons sentenced under this
act were committed from seven counties, Of the 94 of-
fenders sentenced, 40 percent were convicted of homo-
sexual offenses, 56 percent were convicted of heterosexual
offenses, and 4 percent were convicted of both homosex-
ual and heterosexual offenses. As regards the degree of
violence used by the convicted sex offenders, 75 percent
used no force, 17 percent used physical force, 5 percent
used a weapon or drug, and 3 percent used verbal threats,

The relatively limited utilization of the Barr-Walker
Act may be attributable to factors previously noted by the
Joint State Government Commission which reported in

1951:

“Specific sex offender laws have in general been
unsuccessful due to (1) the use of ill-defined texmis
in the legislation; (2) inadequate facilities for the
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diagnosis and treatment of sex offenders; and €]
inherent dangers to civil liberties in such legisla-
tion.”*

Characteristics of Sex Offenders

Though there has been considerable legislative action
—some 24 states currently have so-called sex psychopath
laws on their statute books—Ilittle reliable knowledge is

. available regarding the characteristics and the behavior

patterns of persons convicted of sex crimes. Only a few
states, notably Michigan, California, New Jersey and
New York, have published data purporting to deal with
the characteristics of sex offenders and their behavior
patterns.”

Over the last decade the Pennsylvania Bureau of Cor-
rection has processed 3,740 convicted sex offenders, or
approximately 374 per year. In order to provide reliable
factual knowledge regarding characteristics and behaviox
patterns of sex offenders, the task force has conducted a
study of 273 paroled sex offenders under the jurisdiction
of the Pennsylvania Board of Parole.

At the outset, it should be noted that any inferences
drawn from a population of convicted sex offenders are
of but limited applicability because the evidence suggests
that the number of convicted sex offenders constitutes
only a small fraction of the total number of persons com-
mitting sex crimes, While no information is available on
the sexual behavior of the United States population as a
whole, research on the sexual behavior of selected groups
of persons who have not been convicted of sex offenses
suggests that deviate sexual behavior occurs with high
frequency.®

Briefly, as régards characteristics and behawor patterns
of convicted sex offenders, 48 percent were between the
ages of 17 and 29, inclusive; at timie of offense, Approxi-
mately 76 percent were native-born Pennsylvanians.
The modal educational level reached was between
ninth and twelfth grade, the same as that of the Penn-

1 §ex” Offenders, Report of -the Joint State Government Com-
mission (1951).

2Gtate of California, Department of Mental Hygiene, Cal-
ifornia Sexual Devuztton Research, Final Report, (March 1954);
State of Michigan, Report of the Governor's Study Comsmission
on the Deviated Criminal Sex Offender, (1951); State of New
Jersey, The Habitual Sex Offender, (February 1950); State of
New York, Report or 102 Sex Offenders at Sing Sing Prison,
(March 1950)

5 See, for example, Alfred C. Kinsey, Wardwell B. Psmeroy,
and Clyde E. Martin, Sexual Behavior in the Human Male,
(Philadelphia: W, B. Saunders Company, 1948).



sylvania adult male population, Of the 273 paroled sex
offenders, six percent had previous convictions for the
same type of sex offense, three percent had a prior con-
viction for a dissimilar sex offense, 30 percent had been
convicted for a nonsex offense, and 10 percent had a
record of conviction for both sex and nonsex offenses; 43
percent had no previous conviction, and seven percent
were juveniles at the time of conviction.

The task force reviewed pertinent Pennsylvania
statutes with a view of ascertaining whether or not there
exists statutory authorization which would facilitate dis-
covery of latent deviate tendencies “during the formative
school years.” Section 1402 (f) of the Public School
Code of 1949 reads as follows:

“Cf) The Secretary of Health, upon petition of
the school board or joint school board or on his own
initiative with the concurrence of the school board
or joint school board, may medify for individual
school districts the school health services program
specified in this section. The program as modified
shall conform to approved medical or dental practices
and shall permit valid statistical appraisals of the
various components of the program.™

4+ Public School Code of 1949, §1402 added 1957, July 15,
P L. 937.
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Again, Section 1402 (c¢) provides:

“(¢) Medical questionnaires, suitable for diag-
nostic purposes, furnished by the Secretary of
Health and completed by the child or by the child's
parent or guardian, at such times as the Secretary of
Health may direct, shall become a part of the child’s
health record.”

The secticns of the Public School Code referred to
above were amended into the code in 1957. At least one
state has attempted the adaptation of medical question-
naires ‘to ascertain latent deviate sexual tendencies.®
Inquiry with the Department of Health, which has re-
sponsibility for the procedures used in conjunction with
the school health act, discloses that Sections 1402 (f) and
1402 (c) have not been administratively implemented.

See separate report to be issued entitled, Character-
istics and Behavior Patierns of Paroled Sex Offenders:
A Summary of 273 Case Studies, 1963,

5 Thid.
¢ California Department of Mental Hyglene, California Sexual
Deviation Research, Vol. 20, No. 1, (March 1954) pp. 146-147.



EASTERN AND WESTERN CORRECTIONAL INSTITUTIONS

TASK FORCE

Senate Members

Harey E. Sevier, Chairman
Taomas A, Eurcoop

Crarres R, Mavrsry
MarTiN S1LvERT

House Members

Wirriam Epwarps, Vice Chairman
Ernust O. Branca

Vivcent CaritoLo

Tromas J. Fornster

Percy G, Foor

Harry A, KessLer

Tuaomas W, Kmvg, Jr.
H. BeryL Kiemv
Magian E. MarkLEY
Epwarp W, McNarry
Josgrm A. SuLLivan
Joun E. Warrtaxen

Advisory Committee

Ermramm R, Gomeere, Esquire, Chairman

Howonasre Grorce W. Arxins
G. Ricnarp Bacon

Herman E. Basenors

Mary T, Denman, Esquire
HonorasLe Crauncey M. Deruy
G. Ricuarp Dew

Howonrasre Henry Errensocen
Cavres Foors, Esquire

Peter P. Lejns

Eaarr, LivBacy

Roeert I. McCrackeEn

C. Bovp McDavrrr

Mnrs. Grorce Gorpon MEaDE

* Deceased.

Senate Coencurrent Resolution No. 108, Session of

1961, directs the Joint State Government Commission
to:
“. . . determine the advisability of creating more
forestry camps, minimum security low cost farm
colonies and a study and research center that would
provide short and long term active rehabilitative
treatment of mentally disturbed prisoners . . .”
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Danter B, Micuig, Jr., Esquire
Honorasie Joun ], PENTZ
TreoporE PIERCE

Major Harry W, PooLE
Ricuaro E. Rentz

Pumire Q. Roces, M.D.
HoworasLe Frang W, Rura
Joun P, Suovim, M.D,

Jonn StILLn

Necrey K. Teerers

Frang WaLser

Donarp D. Wear

Howorastre Davio C. WorLes®
Marvin E. Worrcane
Howorarre RoeerT E. Woobsiog

In addition, the resolution directs the Commission to
study . . . the facilities and security measures surround-
ing this institution {[Eastern State Correctional Institu-
tion], as well as the Western State Correctional Institu-
tion . . .” with a view of relocating both Eastern and
Western State Correctional Institutions “. . . in a county
in northern Pennsylvania wherein are located large tracts
of unoccupied lands already owned by the Common-

wealth; . . "



As regards the first area of investigation, the task force
(1) undertook a comprehensive study of the contem-
porary correctional process in Pennsylvania, and (2) re-
viewed, with correctional authorities of the states of New
York, New Jersey and Michigan, specific aspects of their
operations in the fields of parole and minimum security
facilities such as forestry camps.

Eastern and Western Correctional Institutions are the
oldest correctional institutions in the state, Western was
originally built in 1826 and Eastern in 1829. It should be
noted that Eastern was specifically designed to facilitate
solitary confinement at labor. This system became known
throughout the woild as the “Pennsylvania System” and
was widely adopted by European countries at the time.

To facilitate an appraisal of the desirability of relo-
cating Eastern and Western State Correctional Institu-
tions, the task force conferred with the Pennsylvania
Commissioner of Correction and the wardens of the two
institutions and with various private agencies concerned
with prison reform,

At the invitation of the Joint State Government Com-
mission, the American Foundation, a private research
organization, has undertaken an exploratory study of the
problem, Under date of November 19, 1962, Mrs. Curtis
Bok, president of the foundation, advises:

“It is our opinion that the critical core of such a study
should be a detailed statement of operational philos-
ophy, policy and programming.

“The history of Corrections is a history of response
to crises by hasty improvisations which have subse-
quently been perpetuated in public buildings and
public policy. Much frustration in Corrections today
comes as an inheritance from a series of such ill-
considered and premature commitments. We can
confribute most to you if we help avoid a repetition
of this pattern. The idea of a Diagnostic, Treatment
and Research Center designed to use resources of the
community effectively is imaginative and farreach-
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ing. Limited planning, however, could squeeze the
vitality from the current conception. Working with
the Bureau of Correction and an Advisory Com-
mittee, we propose to recruit a team of experts to
help develop a comprehensive philosophy and pro-
gram,

“You will recognize that a document of this sort
would be of value to other states and countries faced
with similar questions and needs. Because our in-
terest in Corrections is international in scope, we
also hope to adapt the material and to publish it on
a broader scale,

“One of the pressing needs of the Commission and
the Bureau of Correction is for information which
would help in making a decision as to whether a
Diagnostic, Treatment and Research Center should
be established at the present site of the Fastern State
Penitentiary, or whether a new facility should be
built just ocutside Philadelphia, As we see it, our
responsibility also requires that we develop a tenta-
tive estimate of costs, equipment and personnel re-
quired for modifying the Penitentiary and a com-
parative set of statistics and information for building
a new facility somewhere else. This information
should be in sufficient detail to enable the Bureau
of Correction to work with engineers and architects
to prepare the final budget.

“Obviously, there will be a lag between the time our
study is submitted and buildings can be built, In the
interim, the Bureau of Correction and the American
Foundation plan to collaborate on studies which will
test some of the concepts and refine and develop
techniques, By the time the buildings can be modi-
fied or built, we may have moved a Iong way toward
a well-tested program.”

Crime and Convicted Criminals

Contemporary correctional agencies in Pennsylvania,
as in other states, deal with but a small fraction of the



offender population. For example, nationally, there were
approximately 1,870,000 major offenses’ known to the
police in 1960 (the last year for which comparable

statistics are available}. During the same year, about

88,675 prisoners were received from the courts by state
and Federzal correctional institutions.®

In Pennsylvania in 1960, approximately 74,000 major
offenses were known to the police.* During the same
vear, 11,394 persons charged with major offenses were
processed by Pennsylvania courts.* Of the 11,394, 3,612
were disposed of without conviction and 8,382 were con-
victed and sentenced.? Of these, 4,946 received sentences
to state correctional institutions or county prisons and
jails, 2,762 were placed on probation® or received a sus-
pended sentence, 431 were assessed fines or costs, and
223 received other sentences, Of the 4,946 persons sen-
tenced to state correctional institutions and county pris-

1 Murder and nonnegligent manslaughter, forcible rape, rob-
bery, aggravated assault, burglary, larceny $50 and over, and auto
theft, Uniform Crime Reports—1961, U. S, Department of Jus-
tice, Federal Bureau of Investigation, Table 2, p. 34.

2U. 8. Department of Justice, Bureau of Prisons, National
Prisoner Statistics; Prisoners in State and Federal Iustitutions
1960 (1961). .

& Hederal Bureau of Investigation, loc. cit.

4This and the following figures based on data from Penn-
svlvania Department of Justice, Bureau of Correction, Pennsylva-
nig Judicial Statistics 1960.

5 Upon the expiration of the maximum sentence imposed for
the crime for which the offender was convicted, the offender is
discharged from the custedy of the law, Those persons serving
a maximum sentence of less than two years are under the juris-
diction of the committing court. Those prisoners serving a maxi-
mum sentence of two years or more fall under the jurisdiction
of the Pennsylvania Board of Parole. On expiration of his mini-
mum term, the incarcerated offender becomes eligible to be com-
sidered for parole—that is, he may at that time file an application
for conditional release with the Pennsylvenia Board of Parole,
an independent administrative agency, the members of which are
appointed by the Governor. If the parole is granted, the released
offender remains in the custody and under the supervision of the
Boazd of Parole until the expiration of his maximum sentence and
must meet certain specified administratively-determined condi-
tions of conduct. In the recent past, approximately 80 pezcent of
offendexs released from State correctional institutions have been
released on parole, having served some period of time less than
their maxinmum sentence in the institution, For the jurisdiction
of the Board of Parole over sex offenders sentenced under the
Barr-Walker Act, see page 34,

51941, August 6, P. L. 851,
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ons and jails, 1,477 were sentenced to state correctional
institutions and 3,469 were sentenced to county prisons
and jails.”

The number of criminals convicted of or imprisoned
for major crimes is small in relation to the number of
major offenses known to the police.® In predicting the
benefits from rehabilitation expenditures, it would be
unrealistic, with the present rates of apprehension and
conviction, to anticipate more than about a 15 percent
reduction in major crimes, even if highly effective re-
habilitation techniques could be developed.

Characteristics of Pennsylvania State
Correctional Institutions

Correctional institutions are frequently classified with
respect to their rehabilitation program and to the degree
of security which they provide.

Reports of the Bureau of Cormrection furnished to the
Joint State Government Commission indicated that
county prisons and jails as of 1962 had a total capacity of
7,773, Of this total, 31 percent were maximum-medium-
minimum security facilities, 11 percent were maximum-
medium security facilities, 35 percent were medium-min-
mum security facilities, and 23 percent were minimum
security facilities. In 1961, 51 county prisons, representing
63 percent of total capacity, operated below capacity, The
average daily operating expense per prisoner, including
meals, ranged from $1.50 to $5.39 and the weighted aver-
age for all prisons and jails combined was $3.49.

The Commonwealth operates eight correctional ins-
tutions and two diagnostic and classification centers.
Table 4 summarizes the principal characteristics of these
facilities as of 1962,

7 'There are 13 counties authorized by special legislation to
receive offenders convicted of offenses which normally would
require incarceration in a state penitentiary.

& This conclusion is valid despite the fact that one offender may
be respansible for more than one crime, For example, in 1960,
in 2,351 cities (total population 83,429,000), only 26 percent
of the major offenses known to the police were cleared by arrest.
U. 5. Department of Justice, Federal Bureau of Investigation,
Uniform Crime Reports—1960, Table 8, p. 83,



Table 4

PennsyLvania State CorrecrioNaL INstrTUTIONS: SELECTED CHARACTERISTICS

Acreage
1961 Percent
Nor- Fiscal  Capacity
Date mal Year Uiiliza-
of Level of Work- Average tion Com-
Dstab- Securityl ing Daily [Col.(6) pound
lish- and Inmate Capac-  Popu- + or Agricul-
Institution County ment Characteristics ity lation Col. (5)] Campus  ture Other  Total
) @ ) @ & © & (a0 b
Pittsburgh Allegheny 1826 Maximum-Medium 1,048 876 83.59% 14142 1414
: (Male Adult)
Philadelphia Philadelphia 1829 Mazimum-Medium 804 703 - 8744 102 10
: (Male Adult) .
Graterford Montgomery 1929 Medium-Minimum 2,067 1,698 82.15 o642 1,730 1,794
(Male Adult) :
Huntingdon Huntingdon 1889 Medinm-Minimum 1,120 765 68.30 102 460 237 707e
(Male Adult)
Rockview Centre 1912 Minimmm 988 883 89.37 1500 2,624 4,094 6,868
(Male Adult)
Camp Hill Cumberland 1941 Minimum (Male 1,325 1,349 101.81 52¢ 622 674
Youthful Offenders)
Dallas Luzerne 1960 Medium-Minimum 952 967 101.58 30 1,220 1,250
{Male Defective
- Delinquents)
Muncy Lycoming 1918 Minimum (All 360 272 75.56 30 325 4234 798
Female Offenders)
Eastern Diagnostic
Center - - Philadelphia 1954 169 386 228.40
Western Diagnostic .
Center Allegheny 1954 128 177 138.28
t Degree of security provided by the institution. ¢ Fenced.

a Walled.
b Includes buildings and temporary and permanent roads.

4 Forest land and watershed.
e Two of six cell blocks are outside the 10-acre walled enclosure.

SOURCES: Pennsylvania Department of Justice, Bureau of Correction, A Systematic Report of the Correctional Institutions
Throughout the Commonwealth Together with Accomplishments and Objectives of the Burean, (1962); Harry Elmer Barnes, Ph.D,,
Pernnsylvania Penology, (State College: Pennsylvania Municipal Publications Service, 1944); and Populations in the Bureau of Cor-
rection, (June 1962), Table 1, p. 4, Table 6, p. 9; additional data furnished through the courtesy of the Bureau of Correction,

Examination of Table 4 shows that, except for Camp
Hill and Dallas, all institutions (exclusive of diagnostic
centers) operate below capacity. The two diagnostic
centers operate at 138.28 percent and 228.40 percent of
capacity. Approximately 21 percent of the total capacity
is represented by maximum-medium security facilities, 48
percent is represented by medium-minimum security
facilities and 31 percent is represented by minimum
security facilities. Currently the Commonwealth main-
tains one mobile forestry camp, minimum security level,
which is operated out of Rockview; two other camps are
currently under construction, The Rockview camp does
not provide any net additional capacity because the pris-
oners assigned to the forestry unit return over the week-
ends to cells in the Rockview prison.

Average daily operating expenses per inmate at State
correctional institutions range from $3.93 to $6.26, with
an average of $5.04." These expenses do mot include
expenditures on capital account.

%In Pennsylvania the counties are financially responsible for
the maintenance of prisoners committed from the county to
State institutions. The Act of 1929, April 25, P. L, 694, §I,
provides as follows: “The expenses of keeping the convicts in
the State Penitentiaries shall be borne by the respective counties
in which they shall be convicted. . . . And provided also, That
all salaries of the wardens or superintendents, their deputies and
assistants, the guards and other officers engaged in managing the
sald penitentiaties, or holding posiions of authority over the
inmates therein, shall be paid by the State, and shall not be
included in computing the cost of keeping convicts im said
penitentiaries.”
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Prisoner Characteristics

Prisonexs in State correctional institutions and those in
county prisons possess certain characteristics in. common.

“The percentage distributions shown in Table 5 indicate

that these populations are similar with respect to race and
sex, They differ markedly, however, from comparable
distributions of the general population.

Table 5
Percentace DistripuTioNs oF PennsyLvaNia PRISONERS
AND OF THE PENNsYLvaNia GENERAL Porurarion
"~ Over Ace 14 BY Race anp Sex

Pennsylvania

l Crnmty Prison State Correctional General Population
... Populationl Imstitution Populationt Over Age 14
¢)) (2> (3 (4
Race
" Nonwhite - 46.9% 45.3% 7.1%
White 53.1 54.7 92.9
Sex ¢
Male 95.4 96.7 478
Female - ‘4.6 3.3 : ' 52.2

1 As of Decernber 31, 1961.

SOURCE: Prisoner population data provided by the Pennsylvania Department of Justice, Bureai: of Correction. Pennsylvania pop-

ulation data based on U. 8., Burean of the Census, United States Census of Population, 1960.

County prison and State correctional institution popu-
lations differ with respect to severity of crime committed
and length of sentence. As is shown in Table 6, as of

nstitution population was serving a sentence of two years
or more, while 19 percent of the county prison population
was serving a sentence of two years or more,

December 31, 1961, 72 percent of the State correctional

, Table 6 _
Drstrisurions oF Prisoners 1IN County Prisons anp v STATE CORRECTIONAL
InstrruTions By LEnerH OF SEnTENCE OR REAson ror DEeTENnTION

County Prison State Correctional

ngﬂl_ o(ertmtence ) Populationt Institution Population®
Reason for Detention Number Percent - Nuwmber Percent .
[4)] 2 3 (4) (52
Maximuin sentence under 2 yeais 2,150 32.49% 25 0.3%
Maximum sentence 2 years or more 1,283 19.4 5,805 72.2
Minor judiciary sentence 834 12,6 Ca C
Barr-Walker case . N - - 33 0.4
Life sentence 1 a 445 5.5
Held for various authorities ' 304 4.6 e C
Juvenile court case . 256 3.9 1,189 14.8
UInsentenced prisoner. 1,794 27.1 ; “ . : Ce .
Adult defective delinquent . R 543 7
Awaiting execution 3 # 7 0.1
"Total 6,625 100.0 8,047 100.0

1 As of December 31, 1961,
= Less than .01 percent.

SOURCE: Data furnished by Pennsylvania Depértment of Justice, Bureau of Correction.
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With respect to age and marital status, no data are
available for county prison populations, Table 7 presents
percentage distributions of the prisoner population
of State correctional institutions and of the Pennsylvania
general population by specified age groups, The average

Table 7
Percentace DistriBurions oF PeEnnsyLvania Stare CorrecrioNarn Instrrurion Popuration
AND OF THE Pennsvrvania Generar Porurarion Over AGE 14
BY SPECIFTIED AGE Grours '

age of the State correctional institution population is
between 30 and 34 years, as compared with the average
age of the general population over age 14, which is 44
vears.

Penusylvania General

State Correctional Population
Age Grour Institution Population’ Over Age 14
(1) (2D (3>
15-17 Years 5.5% 6.5%
18-20 Years 15.5 5.0
21-24 Years 14.6 6.1
25-29 Years 16.6 8.1
30~34 Years 15.1 9.6
35-39 Years 12.3 10.2
4049 Years 12.5 19.1
50-59 Years . - 5.3 15.2
60-69 Years 2.2 115
More Than 70 Years 04 8.7
Total 166.0 100.0

1 As of June 30, 1960.

SOURCE: Prisoner population data furnished by the Pennsylvania Department of Justice, Burean of Correction. Pennsylvania gen-
eral population data based on U. S., Bureau of the Census United States Census of Population, 1960.

Table 8 presents a comparison of the marital status of
prisoners received in State correctional institutions, 1954
1958, and of the Pennsylvania general population over

As shown in the table, the percentage of single persons
is greater in the prisoner population (67.7 percent) than
in the general population (21.4 percent). This difference’

age 14, may be partizlly a function of the preponderance m‘E

vounger age groups in the prisoner populatlon

Table 8
Percentace Distrisurions or Prisonzrs Receivep v Stare CormRecTioNAL INSTITUTIONS, 1954——1958
anxb OF THE PENnsyLvania Generar Popuration Over Ace 14
BY MARITAL, STATUS

State Correctional

Pennsylvania General
Tustitution Population

Marital Status Population Over Age 14

(1) 2 (3)
Single 67.7% 21.4%
Married 20.1 64.3
Common Law 1.3 1.8
Widowed 1.4 8.7
Divorced 3.4 1.8
Separated 6.1 2.0

Total 100.0 100.0

SOURCE: Prisoner popuiation datz furnished by the Pennsylvania Department of ]ustlce, Bureau of Correction., Pennsylvama gen—
eral population data based on U. 8., Bureau of the Census United States Census of Population, 1960,
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PHILADELPHIA STATE HOSPITAL

TASK FORCE

House Members

Karuryy Gramam Pasurey, Chairman

Sarag A. AxpERSON
Josmua Eirpere
Tuomas A, FRASCELLA
D. Barry Gurons
Epwix J. Horr

Mag W. Keanacuan
Rarea A, Marsu
Hagry R, Mclnroy
ALFoNsE PARLANTE
Jorn J. WELsH
GeraLp §. ZEMBER

Senate Members

Marvin V, Kerier, Vice Chairman

Benyamme R, Donorow

House Resolution No. 6, Session of 1961, reads in part:
“Resolved, That the Joint State Government Com-
mission make a.study of the cost of caring for the
mentally ill in the Philadelphia State Hospital (By-
berry) and investigate and compare the financial aid

" .supplied to the Philadelphia State Hospital (By-

berry) with the amount of assistance given other
, State Hospitals; . . "

In accordance with the directive of the resolution, the
task force ascertained the pertinent data and conferred
with the Superintendent of the Philadelphia State Hos-
pital and the President of its Board of Trustees.

The Commonwealth owns and operates 18 mental
hospitals.® Each of the hospitals, with the exception of
. Farview which is an institution for the criminally insane,
* and, therefore, is excluded from this analysis, has a
geographic service area from which it draws its patients.
The City of Philadelphia is serviced by the Philadelphia
State Hospital and the Norristown State Hospital.

A patient admitted to any one of the mental hospitals
is expected to pay for all care and treatment to the extent
of his financial ability. The charges payable by the patient
or legally responsible relatives are computed for each in-
stitution by taking total operating expenditures for a
fiscal period and dividing this total by the number of
patient days,

1 The eighteenth mental hospital, Haverford, was dedicated on
September. 29, 1962. Since it was not in operation during the
biennia under discussion, it is not included in this analysis.

Hewey J. ProPERT
MARTIN SILVERT

The patient charge is billed by the Department of
Revenue to the patient or the person responsible for his
support. Moneys so obtained are referred to as “institu-
tional Teceipts” and credited to the General Fund. In the
event that the patient or person responsible for his sup-
port claims inability to pay the bill as rendered, an agent
of the Department of Revenue makes an investigation of
the financial affairs of the patient or party responsible.
Should these persons be unable to pay the entire amount,
a lesser charge is determined by reference to financial
ability standards prescribed by the department. During
the period June 1, 1957 to June 30, 1962, total operating
expenditures of the mental hospitals amounted to $294
million. Of this amount, $46.6 million was offset by
patient charges calculated and collected as indicated
above, In other words, 16 percent of the total hospital
expenditures during this period were financed by patient
charges and 84 percent were financed by the General
Fund. The amount collected annually by patient charges
has increased from approximately $8 million during the
fiscal period 1957-1958, to $12 million during 19611962

~ —a 50 percent increase as compared to a 26 percent in-
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crease in total hospital expenditures,

Table 9 shows, for the individual mental hospitals,
net Commonwealth expenditures for the biennia 1957-
1959 and 1959-1961 and for the fiscal period 1961-1962,
(eolumns (2), (1), and (6)) as well as net Common-
wealth expenditures as percentages of total expenditures

{eolumns (30, (53, and (7).



Table 9
Ner CommonweaLTH ExpENDITURES OF STATE MENTAL HosprTars, Excrusive oF Farview

Net Commonweslth Expenditures
1957-1959 Biennium

Net Commonwealth Expenditures
1959-1961 Biennium

Net Commonwealth Expenditures
Jure 1, 1961 through Jure 30, 1962

As a Percent

As a Percent As a Percent

Name ‘ of Total of Total of Total
of Hospital Dollars Expenditures Dollars Expenditures Dollars Expenditures

&) (22 3 (6D (5 (6) (7)
Allentown $ 5,341,302.25 84.6% $ 5,688,562.92 81.2% $ 3,447,789.56 81.9%
Clarks Summit 4,033,712.17 91.3 3,806,794.65 86.2 2,122,278.86 85.2
Danville 6,658,576.91 88.5 7,190,786.74 86.0 4,001,974.98 86.0
Dixmont 2.620,315.16 87.9 2,613,521.18 84.6 1,530,335.85 84.5
Embreeville 2,632,360.10 82.5 3,385,907.91 82.5 2,657,685.08 83.5
Harrisburg 5,603,862.10 79.2 5,827,992.59 76.0 3,371,920.99 75.6
Hollidaysburg 2,078,084.10 84.3 2,177,776.39 78.6 1,317,170.49 79.5
Mayview 8,651,524.28 89.6 9,168,167.03 88.4 5.494.328.40 87.5
Norristown 10,065,627.92 77.0 9,978,314.65 76.1 5,939,108.45 77.3
Philadelphia 15,056,370.53 91.1 14,020,580.59 88.5 9,414,872.52 87.8
Retreat 3.527,192.14 912 3,458,773.10 88.3 2,008,332.39 87.7
Somerset 2,294,523.78 88.3 2,219,818.10 85.1 1,190,679.48 82.1
Torrance 7.471.440.06 88.7 7,077,540.60 83.9 4,175,476.78 82.3
Warren 7,757,544.53 86.1 8,202,582.16 85.3 4,466,296.31 83.3
Wenersville 3,860,542.08 77.8 4,177,998.96 77.1 2,579,007.61 77.1
Woodville 6,793.790.21 85.0 6,508,982.45 §2.1 3,770.734.03 82.2

Total $94,446,768.32 85.8 $95,504,100.02 83.3 $57,487.991.78 83.0

SOURCE: Based on expenditares as reported by the Pennsylvania Department of the Auditor General, preliminary 1961— 1962
disbursements, and institutional receipts as reported by the Pennsylvania Department of Revenue.

Examination of the table shows that during the bien-
nium 1957-1959, (columns (2) and {3)) the Common-
wealth made net expenditures to the mental hospitals in
the amount of $94,446,768.32 which constituted 85.8 pex-
cent of the total expenditures of these hospitals. This is
but another way of saying that during the biennium 1957-
1959, patient charges accounted for only 14.2 percent of
total hospital expenditures. During the biennium 1957-
1959, the Commonwealth financed 91.1 percent of the
total expenditures of the Philadelphia State Hospital and
77.0 percent of the expenditures of the Norristown State
Hospital, which also services the Philadelphia area.

During the biennium 1959-1961 and during the fiscal
period June 1, 1961, through June 30, 1962, (columns
(5) and (7)) net Commonwealth expenditures as per-
centages of total expenditures for all hospitals combined
were 83.3 percent and 83.0 percent respectively, The
comparable percentages for Philadelphia State Hospital
were 88.5 and 87.8; the Norristown percentages were
76.1 and 77.3. For the biennium 1959-1961 and the fiscal
period June 1, 1961 through fune 30, 1962, Philadelphia
has the largest percentage net Commonwealth ex
penditure,
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In other words, percentagewise, the net Common-
wealth contributions toward the operating expenses of the
Philadelphia State Hospital were above the average Com-
monwealth contributions in all fiscal periods under
review,

The total cost of caring for a mentally-ill person at a
given institution depends upon the daily average expendi-
ture per patient and the number of days, months, or years
the patient stays in a given institution.? On the basis of
the operating experience of the Commonwealth-owned
and -operated mental hospitals during the biennium
1959-1961, it is estimated that the total expectable
cost per patient at all mental hospitals combined
was $6,775. During that biennium, the estimated
total expectable cost per patient at Norristown was
$7,354, and at Philadelphia was $8,476, The com-
parable figures for the fiscal period 1961-1962 were
$7,750 at Norristown and $9,209 at Philadelphia. The
total estimated expectable cost per patient at all mental
hospitals was $7,101 for the 1961-1962 fiscal period,

2 See “State Mental Hospitals,” Biennial Report of the Joint
State Government Commission, 1959-1961.



Again, in conjunction with financing of the hospitals,
it should be noted that prior to 1955 the General As-
sembly made appropriations in specified amounts to each
-of the State mental hospitals; in 1955 a lump-sum appro-
priation was made to the Department of Public Welfare,
an, unspecified part thereof to be allocated among the
mental hospitals. In 1957 the legislature appropriated
specific. amounts to individual hospitals, and provided, in
addition, that patient charges of an individual hospital in
excess of estimated patient charges should be allocated to
that hospital. In 1959, 1961, and again in 1962, the legis-
lature ‘appropriated a lump sum for the operation and
maintenance of the institutions for the mentally ill and
mentally retarded. The 1959, 1961 and 1962 appropria-
tions for the operation and maintenance of all institutions
for the mentally ill and mentally retarded were as follows:

Session Amount
1959 $165,206,471
1961 $ 99,460,419
1962 $102,768,248

As regards administrative responsibilities for the Com-
monwealth-operated menta] hospitals, prior to the Act of
1955 the mental hospitals were operated by local boards
of trustees appointed by the Governor. These boards

_elected the hospital superintendent, had jurisdiction over
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all personnel, and made the “bylaws, rules and regula-
tions for the management of the institution.”

The Act of 1955, December 14, P. L. 853, changed the
administrative structure of the State mental hospitals.
Under the terms of the act, the boards of trustees were
relieved of their management responsibilities and became
purely advisory bodies. The Act of 1955 was imple
mented by an opinion of the Attorney General which
reads in part:

[

‘... boards of trustees of State mental institu-
tions, with the exception of the Eastern Pennsyl-
vania Psychiatric Institute, possess advisory and
recommendatory powers only and you, as Secretary
of Welfare, are given express authority | . . to ap-
prove or disapprove the advice and recommendations
of the boards of trustees of State mental institutions.”

Under the Act of 1955, the executive powers of the
boards of trustees were transferred to the Commissioner
of Mental Health, a Deputy Secretary in the Department
of Public Welfare,

31929, April 9, P, L. 177, §2318, as amended.
4 1955-1956, Op. Atty. Gen., p. 57 at p. 61.



JUDICIAL PROCESSES INVOLVING JUVENILES

TASK FORCE

House Members

Hereenr Frveasan, Chairman Groree W, Herrwer
Joun E. Bacxensror Arzanw W, Horman, Ju.
Janes A, Esvar Roeert PrrER JomNson
Eucene GELFAND Jomn J. McDowarp
Lauvrence V. Gies Wicrtiam J. RemexsacH
Jorw E. Gremmincesn Harorp B. Ruprsm

Senate Members

Wuorram Z, Scorr, Vice Chalrman Frep B. RooNey
Paren ], Canrer Rarmonp P, Suapsg

Advisory Committee

HownonasLe |. Syoney Horrmar,
Philadelphia, Chairman

Howorasre Hoaer S, Brown, Pittsburgh Howorasrs Hucer McVickes, Foleroft
Howorasre Fowin M, Cragx, Indiana Marcarer S, Prreiv, Media
Lois Forer, Esquire, Philadelphia Jorn O, Remiemany, Philadelphia
Henmy H. Foster, Esquire, New York Lisa Aversa Riomerts, Esquire, Philadelphia
James M. Housrow, Esquire, Pittsburgh J. Pranxuiw Rosmson, M.D., Wilkes-Barre
Howorasre Paur 8. Lennmawn, Lewistown Vaur E. Rouzes, Altoona
HoworagrLe Loraw L. Lewrs, Pittsburgh E. Preston Smare, Philadelphia
Howorasre Lois Many McBrmg, Pittsburgh Howorasre Trropore Seaurping, Philadelphia
Hownorasre Frang G. McCartnry, Commissioner Hereert E, Tromas, M.D,, Pittsburgh
Pennsylvania State Police, Harrisburg F. Porter Wacnen, Esquire, Danville
Pursuant to House Resolution No, 63, Session of 1961, spect to dependent, neglected, and delinquent
the Joint State Government Commission appointed a children.
task force to codify, amend, revise and consolidate the The task force and advisory committee reviewed the
Juvenile Court Law of Pennsylvania. statute law of Pennsylvania, court decisions and literature
The task force: in the field and studied the standard Juvenile Court Act
(1) Reviewed data concerning national adult and prepared by the Committee on Standard Juvenile Counrt
juvenile arrests, characteristics of inmates at Act of the National Probation and Parole Association in
Morganza, and distribution of prison population cooperation with the National Council of Juvenile Court
by sex and by type of offenses. Judges and the United States Children’s Bureau.
(2) Reviewed administrative functions and practices A proposed juvenile court law is being prepared for
of the Department of Public Welfare with re- the consideration of the General Assembly.
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INTERSTATE COMPACTS

TASK FORCE

House Members

K. Leroy Irvis, Chairman
Domunicx B, Crore:

Joun V., DoucHrEN
Warter C. Fry

Artrur Grorce®

Brame C. Hocksr

Kenwern B, Lex
Crarzes J, Mg
Jurran Porasxr
Harny W. Pricg, Jr.
Baxer Rover

Patce Varwer

Senate Members

Zeanper H, Conram, Vice Chairman

Tromas J. Karmaw

* Deceased

House Resolution No. 64, Session of 1961, upon not-
ing a lack of definite information concerning compacts
and reciprocity agreements, directs the Joint State Gov-
ernment Commission to compile and submit a report
showing compacts and reciprocity agreements that have
been ratified or contemplated and methods of ratification.

Pursuant to the resolution the task force undertook a
study of the various phases of interstate compacts and
reciprocal agreements. This study encompassed the na-
ture of compacts, the methods of entering into compacts,
and a review of compacts to which Pennsylvania is or
may be eligible to become a party,

Interstate compacts are contracts between governments.
Most of the earliest compacts were those establishing
boundaries and were the result of negotiations carried
out through joint commissions composed of persons ap-
pointed by the interested states. More recent compacts
have as their purpose the carrying out of state functions.
Through such agreements, the means are provided for
joint action by the party states and, where desired, uni-
formity is achieved.

Agreements among states may touch on matters in-
volving the Federal Government. On this point the
Constitution of the United States, Article I, Section 10,
Clause 3, provides:

“No State shall, without the Consent of Congress,
. . enter into any Agreement or Compact with
another State, or with a foreign Power . . )

However, not every “agreement” or “compact” requires
the consent of Congress, The United States Supreme

[48]

Twomas P, McCrezsn
Jorux H, Warg, 111

Court, interpreting the compact clause in Virginia ».
Tennessee, 148 U.S, 518 (1893), held consent to be
necessary for any combination tending to increase politi-
cal power in the states which may encroach upon or
interfere with the supremacy of the United States. Thus,
Federal consent is requived when the structure of the
Federal Government is involved or when there is some
conflict with Federal law or Federal interest; for example,
military aid® and pollution® compacts. On the other hand,
compacts coordinating state laws, services or administra-
tion do not require Federal consent; for example, compacts
concerning juveniles and mental health.®

An interstate compact or agreement to be binding
upon a state requires the legislative sanction of that state.
The state, by legislation, may adopt a complete compact
or may authorize officials to act within legislatively-pre-
scribed limits,

Interstate agreements and interstate compacts continue
unti]l terminated or changed pursuant to their terms or
by consent of all the party states. Some compacts include
specific provisions for termination, alteration or with-
drawal of a party. The Interstate Compact to Conserve
Oil and Gas specifically permits a party to withdraw on
60 days’ notice.*

Those compacts to which Pennsylvania is a member
are listed chronclogically in Table 10,

*See U. 5. Const., Art. I, Sec. 8, Cl. 16.

270 Stat. 498 (1956).

Trederick L. Zimmerman and Mitchell Wendell, The Law
and Use of Interstate Comwacts, (Chicago, llinois: Council of
State Governments, 19610, p. 24,

*1941, July 23, P, L. 435, Sec. 3.



Table 10

Curonorocicar, TaBLE or IntemstaTe Compacts To WaHicH Pennsyivania Is A Papty
Jury 25, 1961

nia Pymataning
Lake Agreement

control the Pyma-
tuning Lake and
surrounding state-
owned land for
fishing, hunting, rec-
reational and park
PUTPOSES.

Pennsylvania Water

Power Resources
Board and Ohio

Conservation Divi-

sion.
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1664, amended 1945,
April 20, P, L.

282, amended 1959,
Angust 12, P. L, 693,
See also Com., v
Weatherly, 53D, & C.

-2d 477 (1957).

50 Stat. 865; 1945,
July 24, 59 Stat.
502

Year Other Pennsylvania
Ratified Name of Party Pennsyleania Statutory Congressional '
by Penna. Compuact Purpose States Member Basis Consent Comments

{1) (2) (3) {4) (5) {6) {7) (8}

1783  New Jersey- Settie jurisdiction of New Jersey Where the purpose 1783, Sept. 20, 2 Sm. Agreement took An enumeration of the
Penngylvania the Delaware River . of the compact has L. 77; vevoked in parf, lace under the various islands in the
Boundary and islands therein, been accomplished, 1953, June 30, P, L. icles of Con~ Delaware River which
Agreement . there is no carrent 216; 1957, Julv 5, P, federation, come under the jurisdic-
{ Delaware River membership, L, 519, tion of N.J. or Penna. is
Compact) given in the Act of Sept.

25, 1786, 2 Sm. L, 388,

1784  Pennsylvania- Confirm the Pennsyl-  Virginia, Ohio, 1784, April 1, 2 Sm. Agreement took Commissigners from
Virginia vania-Virginia bound- W, Va, L. 261; 1878, May 18, slace under the Penna, & Va. negotiated
Boundary ary line. P. L, 74; 1851, Tune Articles of Con- a boundary settlement on
Agreement 10, P. L. 118; 1887, federation, Aug, 81, 1779, Penna

June 6, P. L. 353. ratified on Nov. 19, 1779.
Va, ratified on June 23,
1780, Penna, again yat-
fied on Sept. 23, 1780 and
confirmed the agreement
on April 1, 1784, Com-~
missioners were author-
ized to replace markers on
the Ohio and W, Va,
borders by acts of May
18, 1878, Tune 10, 1881
and June 6, 1887, Reports
filed in the Department of
Tnternal Aflaixs,

1789  New York- Confirm the New New York 1789, Sept. 29, 2 Sm. 1890, Aug. 19, 26  Reports filed in the De-
Pennsylvania York-Pennsylvania 1.. 510; 18786, iVIay 8, Stat. 329 partment of Internal
Boundary houndary line. P. 1., 142; 1887, June airs,

Agreement 6, P. L. 358.

1824  Chesapeake and  Establish the Chesa- Maryland 1826, Feb. 9, P. 1. 8 1832, Tuly 14, 4
tho Canal peake and Ohio Wirginiz 1826, Mar. 9, P, L, 73 ~ Stat. 6]02? See also
Company Canal Company and . Supplemental 1831, 4 Stat, 292 and © -

authorize construc- Apr, 2, P, L. 372, 793,
tion of a canal,

1849 Delaware- Commissioner ap- Delaware 1849, April 10, P, L.
Maryland-~ pointed to determine Maryland 619,

Pennsylvania the point of inter~
Boundary Line sections of the party
states.

1889  Delaware- Confirm the New Delawars 1889, May 4, P, L. 81; Joint Resolution Reports filed in the
Pennsylvania Castle circle bound- 1897, June, P, L. 182, 1921, June S0. 42 Department of Internal
Boundary ary line, Stat, 104 Affaiss,

Agreement
1851  Delaware River Promote and develop  New Jersey Thomas E. Mine- 1931, June 25, P, L. 1932, June 14, 47  In 1951 the Delaware
Port Authority facilities of hart, Auditor 375 as amended and Stat, 308; 1952, River Port Authority re-
ports of Philadel- General; Grace M. supplemented. Tuly 17, 86 Stat. placed the 1931 Dela-
phiz and Camden, Sloan, State Trea- 738, ware River Joint Comrais-
surer; James H. J. sion which replaced the
Lato; john P. Cris- 1919 Delaware River
cone; Joseph J. Bridge Joint Conumnission.
Gaffigan; Frederic Original document filed
. Mann; with the Secretary of the
Schlanger; and Commonwealth, The eight
Frank M. Steinberg. New Jersey members are
all appoinied by the
Governor,

1931  Delaware River Operate bridges New Jersev Thomas B, Mine- 1931, June 25, P. L. 19385, Aug. 30,49  Original document filed
Yoint Toll Bridge across the Delaware hart, Auditor 1352 as amended and Stat. 1058; 1947, with the Secretary of the
Commission River. General; Grace M. supplemented. Aug. 4, 61 Stat. Commonwealth,

Sloan, State Trea- 752; 1952, Mar,
surer; Park H, 31, 66 Stat, 28
Martin, Secretary
of Highways;
William H, Noble;
Jack Sirott.
1837  OQhio-Pennsylva- Develop, use and Dhio Administered by 1937, June 5, P, L 1987, August 28 1959 amendment inopera-

tive, pending Ohio con-
sent.



Year Other Pennsylvania
Ratified Name of Party Pennsylognic Statutory Congressional
by Penna, Compact Furpose States Member? Basis Consent Comments
(1) (2) (3) (4) (5) (6) (7) (8)

1937  Interstate Com-  Provide for mutual Al} states, The Board of 1937, June 25, P. L. 1934, June 6, 48 The District of Columbia
pact for the assistance in the Punerto Rico and  Pardons of the 2086, amended 1959 Stat. 909; Repealed is eligible to join,
Supervision of prevention of crime  Virgin Islands Department of Sept. 29, P. L. 989, and reenacted, 1949
Parolees and by creating ccopera- Tustice. May 24, 63 Stat,

Probaticners tive procedures for 107
out-of-state parolees
and probationers,

1941  Imterstate Com- Conserve oil and gas Ala., Alaska, Genevieve Blatf, 1941, July 25, P. L. 1935, Aug, 27, 49 The compact is open to
pact to Conserve by the prevention Ariz., Ark,, Secretary of Imternal 435, Stat. 939; 1937, ratification by all oil pro-
Qil and Gas of available physical Colo., Fla,, Til., Affairs, Aug, 10, 50 Stat, ducing states. The original

waste [‘i'lereofE from Ind., Ky., Kan., 617; 1939, July 20, document is deposited in
any cause within La., Md., Mich,, 58 Stat, 10713 the U.S. Dept. of State
reasonable Hmits. Miss,, Mont., 1941, Aug, 21, 55 Archives, For the fiseal
Neb., Nev., N Stat. 666; 1543, vear 1962--1963, Penna.
Mex,, N.Y., Tuly 7, 57 Stat, appropriated $2,750
N.D., Ohio., 383; 1047, Tuly 12, Disbursement is admin-
Okla,, 5.I)., 61 Stat. 316; 1951, istered by the Covernor’s
Term., Tex., Aug, 28, 65 Stat, ce. .
Utah, Wash., 194; 1955 July
. Va., Wyo, 28, B9 §taf, 385,
Associate mem- 19!59 Aug. 7,73
bers: Ga., Stat, 990, The com-
Tdaho, Oregon, pact wag last ex-
tended fo Sept. 1,
1963,

1943  Atlantic States Promote better utili- Del., Fla., Ga.,, Albert M. Day, 1943, June 1, P. L, 1940, June §, 54 The Federal Government
Marine Fisheries zation of the fisheries Me., Md Mass Executive Director 798; Supplemented Stat, 261; 1942, requires an annual report,
Compact of the Atlantic N.H g of the Fish Com- 1949, May 9_ P, L. 926. May 4, 56 Stak. For the fiscal year 1962—

Seaboard. N. Y N ., R.E., mission; Representa- 267; supplemental 1063, Penna. appropriated
5.C., Va, tive Harris . Breth; agreement; 1950, $700, Disbursement is
Maurice K. God- Au%. 19, 64 Stat. administered by
dard, Secretary of 487, . Penmna, Fish Commrission,
Forests and Watexs.

1945  Ohio River Valley Prevent, abate, and II,, Ind., Ky., Charles 1. Wilbar, 1945, April 2, P. L. 1986, June 8, 49 Tor the fiseal year 1962
Sanitation control pollution in Y., Okio, Va., Secretary of Health; 1085, Stat. 1490; 1940 1963, Penna. appropriated
Compact the Ohio River Basin Tenn., W. Va, Karl M. Mason; ]uly 11, 54 Stat, $20.215.

Dr, M, ¥, McKay.

1945  Interstate Com- Cooperation in the D.C., Md., Va., Charles L. Wilbar, 1945, May 29, P. L. 1940, ]uly 11, 54 For the fiscal year 1962
mission on the abatement, regula- W. Va, Chm., Sanitary 1134 amended 1961, Stat, 748. 1968, Penna, appropriated
Potomac River tion, contrel and Water Boar April 28 P, I, 118; $3,000,

Basin prevention of polin- Maurice K. God- the amendment will
tion in the Potomac dard, Penna, not take effect until
River Bagin. Commn, on Inter- ratified by ail party
state Cooperation; states and approved by
Representative Congress.
Harold B. Rudisill.

1947 New York City Provide uniform Mass., NI, Chairman of the 1947, June 27, P, L, The compact is inopera-

Milk Compact regulation of the NY., Vi Mille Control 1000; see also: 1937, tive.
. price of milk paid Commission, April 28, P. L. 417.
te producers,
1947 Delaware River Construct a tunmel New Jersey None, The Governor 1947, July 8, P, L. 1938, June 25, 52 The board is inoperative,
Tunpel Board under the Delaware may appoint five 1452, Stat, 11683,
River. members for a term
of five vears who
would receive an
annual salary of
$5,000 plus neces-
sary expenses.

1951 Interstate Civil Provide mutual aid Ala., Conn., Drirector of Civil 1951, March 19, P. L, 1951, ]an 12, 64 Any state, territory or pos-
Defense and among the states to Del., Ind., Me., Defense. 47, Stat. 1245, session of the United
Disaster Compact meet any emer- Nev., N.H., States, the District of

gency or disaster J., N.Y. Columbia, and any foreign
from enemy attack (Orjxer states country or provinece or
or other cause, have enacted state thereof, may join.
the model Civil The Kansas Attorney
Defense Act.) (eneral has declared the
Kansas Civil Defense
Compact invalid,

1951 Permsylvania- Construct a bridge New Jersey Penna, Tumpike 1951, June 30, P. L, 1951, Oet, 26, 65

New Jersey across the Delaware Commission, 956, Stat, 650,

TFurnpike Bridge

River.
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Year Other Pennsylvania
Ratified Name of Party Pennsylvania Statutory Congressional
by Penna. Compact Purpose States Membert Basis Consent Commendts
{13 (2) (3} (4) (3) (8) (M) (8)
1951  Military Aid Provide for mutual New Jersey The Governor or 1951, Aug. 24, P, L. 1552, Tuly 1, 66
Compact aid and assistance New York his military repre- 1355, Stat, 315.
in emergencies. ) sentatve,
1953 Middle Atlantic  Promote effective Del., Md., N.J. State Forester 1953, July 29, P. L., 1956, July 25, 70 Virginia and West Vir-
Interstate Forest prevention and con- 970, Stat, 636, ginia are eligible to join.
Fire Protection trol of forest fires,
Compact
1956 Interstate Com- Provide cooperative  Alaska, Ariz., Officer designated 1956, Jan. 26, P, L., Not required, Ap~- The appropriation is in-
pact on Juveniles procedures for ount= Ark., Colo., by the Governor, 955, amended 1957 proved by the House cluded in funds of the
of-state supervision Calif., Conn,, June 28, P, L, 411, of Representatives, Dept. of Public Welfare,
of juveniles and Fla., Hawaii, 94 Cong, Ree, 5407 Disbursements are con-
create procedures Idaho, Hl,, Ind., (1948) trolled by the Auditor
for retumn of juve- Iowa, Ky, La., General.
niles. Me,, Mass,,
Minn,, Mich.,
Miss., Mo., Nev.,
N.H.. N.J.. N.Y.,
Chio, Ore.,
R.I., 8. Dakota,
Tenm,, Utah,
Va., Wash,,
Wis.
1956  Great Lakes Promote develop- 1, Ind., Francis A, Pitkin, 1956, March 22, P, L. Not required ©Ohio and the Provinces
Basin Compact ment, use and con- Mich,, Minn,, Execulive Director, 13833, of Quebec and Ontario
servation of the N.Y., Wis. State Planning are eligible to join, For the
water resources of Board; Capt. Joseph fiscal year 1962-1963,
the Great Lakes §. St, John; Senator Penna. appropriated
Basin, Paul W, Mahady i
1956 Interpleader Permit personal Me., N.H., Seeretary of the 1956, May 15, P, L. . Not required Open to all states.
Compact jurisdiction over N.J., NY, - Commonwealth 1584.
claimantis to prop-
erty located within
party states.
1959 Agrcement on Encourage the dis- ~  Conn,, Mich., Commissioner 1959, July 25, P. L. Not required
Detainers position of charges N.H., N.J.,, N.Y. of Correction 8§29, .
apainst a prisoner
and determination
of all detainers
based upon untred
indictments, infor-
mations or com-
plaints,
1959 Brandywine River Provide and regulate Delaware 1959, Sept. 9, P, L. Delaware has not ratified
Valley Compact dams and reser- §48, the compact.
voirs on the Brandy-
wine River and its
tributaries,
1961 Delaware River Develop the water Del., N.J., N.Y., The Governor or 1961, July 17, P. L, 1961, Segt. 27,75 A duplicate copy of the
Basin Compact? resources of the United States his representative 518, Stat. 688, compact is filed with the
Delaware River Secretary of State. For
Basin, the fiscal year 1962-1963,
Penna, appropriated
£80,000.
1961 Interstate Com- Provide cooperation  Alaska, Ark., Ruth, Grigg Horiing, 1961, July 25, P, L. Not required Any state may withdraw
pact on Mental in the care and Conn., Del,, Secretary of Public . 860. upon one year's nobice.
Health treatment of the Idaho, Ind., Welfare No appropriation is pro-
mertally il and Ky., f.q., Mass., vided in the budget., Any
mentally deficient, Me., Minn,, moneys are administered
Mo., NNH,, N.J,, by the Dept. of Public
N.Y., N.C., Walfare,
Ohio, Okla,,
Qre., B.1, 8.C,
5.D., V.,
Va.

1 Unless otherwise noted, members receive only necessary and reasonable expenses,

2 Superseded Interstate Commission on Delaware River

SOURCES: Council of State Governments
the Board of Managers of the Council of State
of the Joint Legislative Commiitee on

Interstate Compacts, 1783
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Rasin; Reciprocal Agreement for Control of the Delaware River; 1945, April 19, P. L, 272,

-1956 {July 1958), The Book of the States, 1956.1963, Report of the Executive Director to
avernments { December 1962), ( Chicago, JIL }; New York Joint Legislative Committee on Interstate Cooperation, Report
Interstate Cooperation, Legislative Document No. 29 (1961).



Column (8) of the table includes, inter alia, references
to appropriations for the fiscal year 1962-1963 and,
where  known, depositories of original documents, This
becomes particularly important where the text of the
compact is not contained in the enabling act,

Table 11 lists those compacts which Pennsylvania is

cligible to join. Included are the various highway safety

compacts, for which Congress has given consent in ad-
vance through the “Beamer Resolution” cited in column
{4). Not listed is the Interstate Advisory Committee on
the Susquehanna River Basin, which was formed May
28, 1962 to prepare the way for a tri-state compact by
Maryland, New York and Pennsylvania,

Table 11
IntErsTATE Compacrs Wmicn Pennsyrvania Is Ericisre o Join
. Party States and ‘Congressional
Name Purpose Year of Ratification Consent ‘Comments
1 2 32 - A& (5)

Cooperation in the interstate
placement of children brought
from one party state to another
for foster care or as a prelimi-
nary to possible adoptien,

Interstate Compact on
Placement of Childten

Provide welfare services on a
reciprocal basis and eliminate
barriers of restrictive residence
or settlement requirements.

Interstate Compact on
Welfare Services

Interstate Motor Vehicle Promote uniformity in state
Equipment Compact laws relating to vehicular safety
equipment.

Cooperative effort and mutial
assistance in the establishment
and carrying out of traffic safety
programs.

Highway Safety
Compact

Provide for exchange of infor-

mation concerning convictions
for violation of vehiele or traffic
laws.

Driver License
Compact

Uniform Vehicle Regis- Proration of annual registration California (1955)
Colorado (1955)
Idaho (1955)

tration, Proration and  and weight fees.

Reciprocity Agreement

Maine (1961)
New York (1960)

Connecticut (1561)

Maine {1959)

New York (1962)

Nevada {1961}

See Pennsylvania House Bill
1085, Pr. Ne. 1202 (1961)
and Senate Bill 464, Pr. Ne.
506 (1961)

Not required

Mot required

1958, Aug. 20, 72 The compact is open to
Stat. 635 Canadian and Mexican
“Beamer Resolution” jurisdictions,

1958, Auvg 20, 72 ‘The compact is not presently
Stat. 635 “Beamer in use.
Resclution”

1958, Aug 20, 72 The compact will ba operative

Stat. 635, after ratification by 3 states,

“Beamer Resolution” Open to Canadian provinces
and Mexican states,

Formerly called the Western
States Vehicle Begistration
and Reciprocity Agreement.

Not required

Towa (1959

Kansas (1955)
Missouri (1959)
Montana (1955)
Nebraska (1959
Nevada (1955)

New Mexico {1955)
North Dakota (1961)
Oregon (19550
South Dakota (1961
Washington {19553

SOURCES: Council of State Govemnments, The Book of the States, 1959--1963, Beport of the Executive Director to the Board of
Managers of the Council of State Governments (December 19623, (Chicago, IIL.); New York Joint Legislative Cominittee on Interstate
Cooperation, Report of the Joint Legislative Committee on Interstate Cooperation, Legislative Document No., 29 (1961).

From the rather sparse use of compacts employed in
the  establishment of state boundaries, there are now
more than 30 compacts to which Pennsylvania is a party,

covering a wide variety of state functions. The increase
in the use of compacts has provided the means for the
several states to achieve their common purposes,
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MILK CONTROIL LAWS

TASK FORCE

House Members

Perer G. Scuaar, Chairman
Wirriam T. Bacemaw

W, Max Bossent

Lee A. Donarpson, Jr.
Raren 1. Down

Josepx R, Horrmay

Grorce E. Jengins
Wirtram R, Korns
Aveert L., McCannress
Damizr F. McDzevrrr
Warter H, Morrzy
JosePH A, SurLivan

E. J. Baravavcn, Legislative Advisor

Senate Members

D. Ermer Hawnaxger, Vice Chairman

Artiiur-E. Kromer*

Jouw CARL Mirrer
Wirriam G, Sesier

AvserT B. Mapican, Legislative Advisor

* Deceased

House Besolution No. 86, Session of 1961, calls upon
the Joint State Government Commission to make a study
of the Milk Control Law to determine the present need
for such legislation, and its advantages and disadvantages,
and effect on the economy of the Commonwealth, The
resolution requests that the Joint State Government Com-
mission file its report with the House of Representatives.

The task force:

1. Conferred with consumers, dealers and producers
on problems germaine to State and Federal regulation of
milk prices;

[54]

2. Reviewed State and Federal laws relating to the
control of milk prices;

3. Compared the trends of milk prices in selected states
for the last balf century;

4, Evaluated the effects of price control practices upon
both Pennsylvania consumers and producers.

See Report of Joint State Government Commission
entitled, Milk Price Conirol, January 15, 1963,



COAL MARKETING

TASK FORCE

House Members

Jorw ¥, Stank, Chairman
Samuer B, Denmison®
Eowin C. Ewmng

James W, GreenvLEE
Josepr R. Horripay
Wiiniam B, Konws

Austiv J. Murpuy
Janmes Musro
Rosent S, OciLvie
Louis Rovansex
Gus P. Verowa
ArTHUR J. Wary

Apam T. Bower, Legislative Advisor

Senate Members

Harorp E. Frack
Tromas . Karman

Paur W. Mauany
Paur L. WacNer

Jo Havs, Legislative Advisor

* Deceased

Panel of Technical Advisors

E. F. Osgorn, Ph.D, Chairman
The Pennsylvania State University

E. A, Dmes, M.S. (Min, E.)
University of Pitesburgh

Rozert T. Garracree, Dr. E.M.
Lehigh University

House Resolution No. 33, Session of 1962, calls upon
the Joint State Government Commission to “inquire into
and collect all of the information available relating to the
coal industry with particular reference to plans or sug-
gestions for new uses of coal including the direct extrac-
tion of energy from it, new mining methods and the
availability of new markets . . .”

In pursuance of the directive of the resolution, a public
hearing was held at Shamokin on April 30, 1962, for the
purpose of familiarizing the members of the task force
with the problems of the anthracite coal industry as seen
by the Pennsylvania Department of Mines and Mineral
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Davip R. Mrrcaerr, E.JM.
The Pennsylvania State University

WiLiam Seackman, Ph.D
The Pennsylvania State University

Industries, representatives of labor and management and
citizens resident in the anthracite region.

On June 27 and 28, 1962, a coal conference was held
at The Pennsylvania State University for the puzpose of
making a firsthand inspection of modern installations
relating to the mining, preparation, analysis and utiliza-
tion of coal and to confer with specialists in mining en-
gineering, coal preparation techniques and coal utiliza-
tion. Specialists were made available to the Commission
through the courtesy of the United States Department
of the Interior and the College of Mineral Industries of
The Pennsylvania State University.



In addition, the task force and the panel of technical
advisors conferred with the United States Secretary of
the Interior and members of his staff with respect to the
Federal aspects of the problem,

The panel of technical advisors has prepared a special
report dealing with:

1. Coal and the growth and structure of Pennsyl-
vania’s industrial economy;

2. Trends in coa] production (bltummous and an-
thracite) and employment; -

3. Major factors responsible for the decline in coal
production;

4. Governmental measures designed to reverse trend
and alleviate the impact of the decline;

5. Compositional differences, production costs, and
use characteristics which differentiate Pennsyl-
* vania coal from coal produced in other states;

[56}

6. The potential of Pennsylvania coal as a fuel and
as a raw material;

7. The importance of coal research and the need for
continuity of research efforts at an adequate level;

8. Major factors affecting mine safety and produc-
tivity in Pennsylvania leading to safer working
conditions and a better competitive position of
Pennsylvania coal to coal from other states and
to other fuels,

In addition, the technical panel has made numerous
suggestions as to what management, labor and govern-
ment, might do with a view of improving the position of
coal in the Pennsylvania economy, For details, see sepa-
rate report to be issued, Coal in Pennsylvania: Recent
Developments and Prospects, 1963, a report of the
Panel of Technical Advisors on Coal Marketing to the
Joint State Government Commission,



LAWS AND PRACTICES RELATING TO MERCHANDISING
OF CONSUMER GOODS

TASK FORCE

House Members

Warter H. Mogriey, Chairman
James F. CLARKE

Wirriam B. Curwoon

Lee A, Donarpsow, Jn.

Rarrx ], Down

J. Russery, EsuBack

Mae W. Kernacran
Harny A, Knamer
Kararyny Gramanm Pasmrey
JeaveTEE F. REIBMAN
Ermsasere S, Wynp
Lester H. ZrmmeRMAN

H. J. Maxwerr, Legislative Advisor

Senate Members

Zeanper H. Conram
Arpert E. Mapican

Wirriam G. Smsrer
Gus Yarron

Georce N. Wane, Legislative Advisor

House Resolution No. 37, Session of 1962, calls upon
the Joint State Government Commission to “. , . examine
the law and practices relating to the packaging, labeling
and pricing of consumer goods, and to inquire into the
necessity and advisability of changing, expanding or im-
proving the said laws. .

The task force (1) examined the pextinent Federal and
State laws relating to the merchandising of consumer
goods; (2 ascertained from Commonwealth departments
charged with regulatory or supervisory duties in the
area of consumer goods marketing, the procedures which
are used under existing statutes and their suggestions for
amendment; and (3) evaluated recent legislative pro-
posals to revise Commonwealth laws relating to the
marketing of consumer goods.

In the area of consumer goods marketing, the Federal
Government and state governments have concurrent
jurisdiction, Generally speaking, the jurisdiction of the
Federal Government relates to goods in interstate com-
merce, State laws are in the main concerned with the
purity and the Iabeling of goods passing across retail
counters within the states. In Pennsylvania, the laws
relating to the merchandising of consumer goods are
administered by the Department of Internal Affairs, the
Department of Agriculture, the Department of Health
and the Milk Control Commission.*

tSee page 54, and separate report entitled, Milk Price Comn-
trol, January 15, 1963.
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The Department of Internal Affairs has jurisdiction
under the “Pennsylvania Commodity Law” of 1913 over
weights and measures. Representatives of the department
testified that the practice of “shortmeasuring” is wide-
spread in the Commonwealth. According to the depart-
ment’s testimony, “20 percent of all commodities check-
weighed are short measured; 50 percent of the mitk sold
in paper cartons in this State is short-measured; 45 per-
cent of the tobacco is short-weighed, 50 percent of the
fresh meat packaged is short-weighed in varying
amounts.”

The Secretary of Internal Affairs expressed the view
that currently the Pennsylvania consumer is not ade-
quately protected and suggested an amendment to exist-
ing law which would provide . . . no commodity in
package form shall be so wrapped, or shall it be in a con-
tainer so made, formed, or filled, as to mislead the
purchaser of the quantity of the contents of the package,
and the contents of the container shall not fall below
such reasonable standard of fill as may have been de-
scribed for the commodity in question.”

The Pennsylvania Department of Agriculture, through
the Bureau of Foods and Chemistry, the Bureau of
Markets and the Division of Meat Hygiene, is concerned
with food adulteration, misbranding, the establishment
of standards for farm and dairy products, the health of
animals prior to slaughter and the sanitation of meat
plants and dairies.




The Department of Health under the Drug, Device
and Cosmetic Act® has jurisdiction over the distri-
bution of narcotic and other dangerous drugs. In ad-
dition, the department licenses shellfish dealers and
controls the marketing of shellfish. The department is

the jurisdiction of the Department of Health and re-
stricted for all practical purposes the jurisdiction of the
Department of Agriculture “to raw agriculture commodi-

_ties” was not reported from committee,

also concerned with the marketing of drinking water and -

the sanitary conditions in public eating places.

Manifestly, there is some overlapping of functions be-
tween the Department of Agricultuze and the Depart-
ment of Health. In the recent past, two bills were
introduced which would tend to redefine the jurisdictions
of the Department of Agriculture and the Department
of Health.?

House Bill 1703 which apparently would have en-
larged the jurisdiction of the Department of Agriculture
and diminished the jurisdiction of the Department of
Health failed of passage. House Bill 1779 which extended

2 1961, September 26, P. L. 1664,
3 House Bill No. 1703, Session of 1959, and House Bill Ne.
1779, Session of 1961.
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The Department of Health takes the position that
The Administrative Code makes it the department’s duty
to protect the health of the citizenry and it should ad-
minister all laws relating to foods. The Department of
Agriculture contends that the present system “has worked
for many years without criticism and is giving the con-
sumer of Pennsylvania good protection, hence a change
in jurisdiction over food and food products is un-
necessary.”

The Joint State Government Commission has been
advised that the Department of Agriculture is currently
preparing a revised version of House Bill 1779 which
would authorize the Secretary of Health to formulate
and promulgate standards but keep enforcement under
the jurisdiction of the Department of Agriculture,



PROPERTY RIGHTS
PROPERTY PROTECTION
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DECEDENTS’ ESTATES LAWS

TASK FORCE

Senate Members

Marvin Siwverr, Chairman
Taomas A. Exrcoon
Tromas J. Karman

WiLriam Z. Scorr
Leonarp C, Stasey
Stanrey G. Srrovr

House Members

Cuarres A, AUKER
Jonn R. Gairey, Jr.
Josern H. GorpstEm

Tuomas FE. Lams
Ausrin M, Ler

Lours SuermMan

Advisory Comnittee

Howorasre Mark E. Lepever,
Philadelphia, Chairman

Wiriam H. Eokerr, Esquire,
Pittsburgh, Vice Chairman

M. Paur Smrrs, Esquire,
Norristown, Secretary

Paur Beproro, Esquire, Wilkes-Barre
Howoraere Huca C, Boyue, Pitisburgh
Hoxorasie W, Warter Bramam, New Castle
Pairae A. Brecy, Esquire, Philadelphia
deuBeN E. Couen, Esquire, Philadelphia
Rorawp Freer, Esquire, Norristown
Howorasre Erman A, Guaruart, Allentown
W. Prrr Girrorn, Esquire, Frie

Howonasee Wintiam W, Livke, Bellefonte
Aran S, Loosg, Esquire, Jim Thorpe
Howoraste J. Paur, MacErrer, West Chester

Pursuant to Senate Resolution No. 25, Session of
1962, the Joint State Government Commission appointed
a task force and reactivated the advisory committee ap-
pointed in 1945 for the purpose of considering necessary
and desirable changes in the laws of decedents’ estates
-and related statutes developed by the Joint State Govern-
ment Commission, and of making recommendations to
‘the Commission with drafts of legislation necessary to
«carry the recommendations into effect.

The advisory committee is composed of outstanding
-members of the bench and bar, recognized as experts in
ithe field of decedents’ estates laws.
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Pacer D. McKsx, Esquire, Pittsburgh
Honorasre Freperick A, Marx, Reading
Howorasre KarL E. Ricuarps, Harrisburg
James G. Scumt, Esquire, Philadelphia

C. L. Suaver, Esquire, Somerset

Bovp Lee Seamr, Esquire, Philadelphia
Howonasre Epwarp Lerov van Ropew, Media
Paur C. Wacner, Esquire, Philadelphia
Howorasie J. Corvin Wricnr, Bedford
Aporru L. Zeman, Esquire, Canonshurg

The revisions and codifications prepared by the advi-
sory committee were enacted in the 1947, 1949, 195],
and 1961 Sessions. The Advisory Committee on De-
cedents’ Estates Laws was reactivated by the Executive
Committee in 1953, 1955, 1957, and 1960 to screen
proposed amendments to the laws relating to decedents’
estates,

The task force and advisory committee have under-
taken their assignment and reviewed proposals in the
area concerned, and recommendations will be submitted.



EMINENT DOMAIN LAW

TASK FORCE

Senate Members H ouse Members

‘HerseErr FmvEman

© Jamus S, Bownsan
Taomas H. Caurey
Kenweru B. Lee

" Taomas J. McCormack
Harorp B. RupisiLn

Raymonp P, Suaver —Co-Chairmen—
Tromas A, Earcoon
Tuaomas J. Karman

Marriv L, Mupray

Advisory Committee

B. GeaemE Prazigr, Jr., Esquire,

Lawrence A. Rwzo, Esquire,
Philadelphia, Chairman

Piutsburgh, Research Consultant

Howorasre Joun J. Penrz, Clearfield
Wirriam L. Rarsky, Esquire, Philadelphia
Jorm R, Rezzorva, Jr., Esquire

Department of Highways, Harrisburg
Sowey ScrurMan, Esquire, Philadelphia -
Georce X. Scuwantz, Esquire, Philadelphia
B. Warker SennerT, Esquire, Erie
Morgis L. Suarer, Esquire, Carlisle
Microx C. Suare, Esquire, Philadelphia
Besnarp A, Waener, MA L, York
Honorasrey Warter P, Weris, Coudersport’
Avorrr L. Zrman, Esquire, Canonsburg

- Hasny V, Bam, Esquire, Pittsburgh
Erwmst Biacr, Philadelphia
Franx J. Docgror,* Esquire, Washington
Joux P. Dormaw, M.A.L, Philadelphia
Hownoraere Seencer R. Liverany, York
Horace Lonearpy,* Esquire, Philadelphia
E. E. Matuer, Jr., Esquire, Philadelphia

- Raymowp C. Muier, Esquire,
Department of Justice, Harrisburg

Howoraere Hersert A, Mook, Meadville

" Davip McNEew Orps, Esquire, Pittshurgh

* Deceased

House Concurrent Resolution No, 59, adopted finally
on QOctober 1, 1959, directing 2 study of eminent domain
laws, states:

various condemnors in this State must now act. The
courts have been handicapped in developing satis-
factory procedures to aid in arriving at substantial
justice between the parties involved because of these
statutory variances and because of judicial prece-
dents which originated largely during the agrarian

“There is widespread dissatisfaction in this Com-
monwealth with the present laws relating to the
condemnation of private property for public pur-

poses and with the procedure in effect thereunder
for determining the amount of damages to be
awarded in connection with such takings. This dis-
satisfaction is increasing because of highway exten-
sion programs, suburban expansion, urban rede-
velopment, municipal growth and public authority
activities. It has been heightened further because of
the lack of uniformity in law and procedure as
evidenced in the multifarious laws under which the

fer}]

period of the Commonwealth’s history and which
fail to take into consideration the problems created
by a changing economy, the expanding population
and a revised concept of what constitutes public use.

“A thorough and exhaustive study of all statutes
on the subject of eminent domain now in force in
this Commonwealth should be made, and, in addi-
tion, comparable legislation of other states should
be examined, . . .”



The resolution directs the Joint State Government
Commission:

13

. to study and investigate exhaustively the
law and procedure relating to the exercise of the

right to condemn property for public purposes in -

Pennsylvania and for the payment of damages there-
for, with a view toward proposing a complete revi-
sion and codification thereof into one statute in
order to eliminate present inconsistencies, produce
uniformity in practice and procedure, assure just
and equitable treatment between .all interested
parties and in general improve the administration of
justice in this field of law.”

A task force was appointed in 1960 to conduct this
study, To aid in the inquiry, the Joint State Government
Commission appointed an- advisory . committee, giving
representation to the judiciary in metropolitan and rural
areas, the Pennsylvania Bar Association, the Department
of Highways, the Department of Justice, real estate
appraisers, municipal governments, redevelopment and
housing authorities, metropolitan and rural boards of
viewers, schools of law, public utilities, and practitioners
familiar with the law of eminent domain,

Accordingly, the task force and advisory committee,
after studving the law of eminent domain in force in
this Commonwealth and comparable state and Federal
legislation, drafted the “Proposed Eminent Domain Law
of 1963.” This proposed code deals with the procedure
to condemn, procedure for determining damages and
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benefits, just compensation and the measure of damages,
evidence, and the appointment, qualifications, powers,
duties, et cetera, of the board of viewers.

The purpose of the code is to improve the law and
procedure in the exercise of the powers of eminent do-
main presently vested in condemnors by the Constitution
and by statute. The code is not intended to enlarge or
abridge the power of condemnation presently possessed
by any condemnor, nor to change the method by which
a condemnor proceeds to condemn, such as, by ordi-
nance, resplution or otherwise, The change in the law
begins with the actual taking of property and the passage
of title thereto. It is believed that the proposed code
brings a higher degree of certainty and protection to all
parties concerned.

In September 1962, The Proposed Ewminent Domain
Law of 1963, together with applicable Comments, was
published and Furnished to each member of the General
Assembly and departments of the Commonwealth, and
was distributed widely throughout Pennsylvania to
judges, the Pennsylvania and county bar associations,
attorneys, appraisers, and interested citizens, who were
invited to submit suggestions, criticisms and recom-
mendations.

A bill embodying the proposed code, as modified after
consideration of the responses received, will be submitted
for consideration to the General Assembly as directed by
House Concurrent Resolution No, 39, Session of 1959,



FIRE PREVENTION

TASK FORCE

Senate Members

Wirziam Vincent Murriw, Chairman

Marviy V. Kerrer

Magrtiv L. Munray
M. Hagvey Tavior

House Members

Harorp GG, Wascort, Vice Chairman

Jonn Hopr Anperson
Frank P. Crossmv
Crype R. DEncLER

- SamuEeL B. DennNison®
J. RusserL Esupack

* Deceased

House Resolution No. 80, Session of 1961, reads in part:

“In a study summarized in the Biennial Report
for 1959-61 a task force of the Joint State Govern-
ment Commission found that although the Fire and
Panic Act places responsibility for enforcing health
and safety measures in public buildings and build-
ings of public assembly upon the Department of
Labor and Industry, other acts place coextensive
powers and responsibilities with respect to specialized
structures upon other governmental agencies, The
task force found further that in practice these other
agencies seldom exercise their full statutory powers
and responsibilities but confine their activities to
particular structural features and uses; ., .”

This resolution directs the Joint State Government
Commission to:

“

. . ascertain whether or not the division of
responsibilities for enforcing health and safety meas-
tres . . . 1s in accord with the public interest . . .”

Senate Concurrent Resolution No., 109, Session of

1961, calls on the Joint State Government Commission

to:

o

. . . proceed immediately to make a study of fire
prevention laws . . . and make recommendations as
to the desirability of uniformity of standards through-
out the Commonvwealth . . .
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Jamms W, Gresntes
Harry A. KramEer
Tromas |. McCormack
James P. O'DonneLL
Epwarp A. ScuusTER, SR,
C. Timoray SLack

Jonn J. WELsH

In accordance with the directive in House Resolution
No. 80, the task force (1) reviewed the Fire and Panic
Act® and related statutes which were summarized in the
Biennial Report of the Joint State Government Commis-
sion 1959-1961 and submitted to the General Assembly,?
and (2) reviewed testimony offered before the Commis-
sion in November 1960 by interested parties, including
officials of the Commonwealth, with respect to the opera-
tion of the fire prevention laws.

Details aside, the testimony was concerned with (1)
the need for the modernization and reorganization of fire
prevention provisions under the Fire and Panic Act; (2)
the conflict between Commonwealth and local jurisdic-
tions; (3) the overlapping jurisdiction of Commonwealth
agencies, and (4) the equity of fire insurance rates in
metropolitan Philadelphia.

The Fire and Panic Act is couched in general terms;
therefore, the act should be read in conjunction with the
rules and regulations promulgated under its authority.
The substantive provisions of the act have never been

11927, April 27, P. L. 465, as amended. {Since the 1959-1961
Biennial Report, the Fire and Panic Act was amended by adding
Section 4.1 which requires that the location of fire extinguishers
obscured from view be marked. 1961, August 4, P. L. 926.)

2 Biennial Report of the Joint State Government Commission
19591961, pp. 35-38.



litigated, indicating general acceptance by the parties
concerned, The rules and regulations promulgated under
the act were comprehensively reviewed in 1956 and have
been amended since to reflect technological changes,

In appraising the potentialities of conflict between the
Commonwealth and local jurisdictions, it should be noted
that the act specifically exempts from its provisions, and
consequently from Commonwealth jurisdiction, the cities
of Philadelphia, Pittshurgh and Scranton which account
for $8,311,000,000, or 24 percent of the total taxable real
propetty of $35,133,000,000, Currently in Pennsylvania,
about 140 local governments have adopted building
codes The extent and nature of the fire prevention
activitics of third class cities, boroughs and townships
appear to vary greatly.*

As noted in House Resolution No. 80 above, the Fire
and Panic Act places responsibility for enforcing fire
prevention in public buildings upon the Department of
Labor and Industry while other acts place additional, and
in some cases overlapping, responsibilities with respect to
specialized structures upon other Commonwealth agen-
cies, It was determined that in practice these other agen-
cies as a rule confine their activities to the areas over
which they have exclusive jurisdiction.

With respect to the adjustment of fire insurance rates
in Philadelphia in 1959 by the Insurance Commissioner,
the Commissioner’s findings and decisions were appealed
by the City of Philadelphia to the Superior Court, The
court teviewed 12 separate contentions by the City of
Philadelphia and upheld the Insurance Commlsuoner
The court observed that:

“Finally, Philadelphia charges the Insurance Com-
missioner with failure to give proper weight to the
efforts of that city to reduce its fire losses by spend-
ing more money for fire protection, building new fire
stations, purchasing modern equipment, training its
firemen, inspecting buildings, amending its fire code,

% Building and Housing Codes, Pennsylvania Department of
Commerce, Revised, (April 1962) p. 9.

¢ See Elizabeth Smedley, Local Fire Adwministration in Penn-
sylvania,. Pennsylvania Department of Internal Affairs, (1960),
pp- 243 et. seq. Among the activities mentioned are inspection,
investigation, publicity, talks and demonstrations, fire drills,
administration and enforcement of local ordinances.
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increasing water department expenditures, and en-
gaging in urban redevelopment and to its receiving
national awards for fire protection and prevention.

“The city firemen report each fire to which they
are summoned and estimate the loss caused by each.
The city apparently considered these estimates of fire
losses in the city to have some probative value. These
city estimates have no bearing upon the accuracy of
the fire losses actually. paid by insurance companies
over the same period, In the first place, the insurance
companies are called upon to pay many insurance
losses for fires about which the fire companies never
know, because the fires are.extinguished before a hre
company is summoned, but not before damaging
property. Moreover, it is to be expected that the es-
timates made by firemen would be less than the
damage claimed and received by the owners of the
property.

“With all the activity of Philadelphia to prevent
and extinguish fires, praiseworthy as it is, the cold
hard facts are that the fire losses covered by insur-
ance within the city have been increasing, There has
been no improvement in loss experience in the more

. recent years considered in the filing, and the 1957
- classified experiénce was even worse than in 1956 in
" -most classes for which rate changes are proposed.

“Furthermore, for some years Philadelphia has
bad the benefit of a better base rate than its fire-
fighting facilities warrant, . . .

“Actually, Philadelphia has for some years enjoved
- savings in’ ﬁre rates as the result of a ‘prospective’
approach to its fire losses, This has occurred through
the maintenance of its rating by the Middle Depart-
ment as a Class 2 City in spite of a determination
in 1948 by the National Board that a Class 4 grading
was appropriate. While the city grading was raised
to Class 3 in 1953, all rating in Philadelphia since
1948 has been on the Class 2 grading basis on the
strength of city promises that its fire facilities would
be rehabilitated.™

3 Pennsylvania Insurance Department v, Philadelphia, 196 Pa.
Superior Cr. 221, 252-254, (1961).



'INSURANCE LAWS

TASK FORCE

House Members

James F. Prenpercast, Chairman
James S, Bowmam

James F, Crargs

Joserr H. GorpstEmv

Cuarres D. Hravey

WirLiam J, Kerry

Wirriam James Lowg
Joun J. Murrav
Rooco A, Ovorisio
Lous A. Pursiey.

R. P. StimmEL

W. Joaw Stirerer, Jr,

Senate Members

Harorp E. Frack, Vice Chairman

Hucx J. McMenaymy

House Concurrent Reqolution No 29 Sess:on of 1961,
notes that: :

“The last codiﬁcations of the insurance laws of
this Commonwealth were enacted in 1921. Many
laws on the subject of insurance have been enacted
since that time. It is of great importance that the
insurance laws be recodified and modernized .

and directs the Joint State Government Commission “

to study, investigate and recedify the insurance laws of

this Commonwealth,”

The task force, appointed to make this study, con-
ferred with the Honorable Francis R, Smith, Commis-
sioner of Insurance, and with representatives of the
Insurance Department of the Commonwealth to explore
the extent of technical assistance which the department
could provide in the execution of the task, and to obtain
the department’s views with respect to the study.

The task force reviewed with representatives of the
Insurance Department the compilation entitled Insurance
Laws and Related Statutes (1961) prepared by the
department, ‘ _

As a first step in the undertaking, the Commissioner
of Insurance agreed to have the staff of the Insurance
Department prepare the text of two compilations: (1)
Pennsylvania Statutory Law to be Included in a Pro-
posed Insurance Department Act, and (2) the Pennsyl-
vania Statute Law to be Included in a Proposed Insur-
ance Company Law. This was done, and the Joint State
Government Commission reproduced these in two vol-
umes, These compilations were furnished to 36 insur-
ance organizations, associations, companies and interested
parties, who were requested to submit their comments
and suggestions with respect to (1) the physical organi-
zation of the statutes in these volumes; (2) whether
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Martivy L. Murray
George N. Wane

these volumes-included all the laws on the subject; (3)
whether these volumes included any laws which should
have been omitted; and (4) proposed elimination of
ambiguities, archaic language, duphcatlons and incon-
sistencies.

The task force was adv15f:d by the Commissioner of
Insurance that he had engaged the services of Edward
I.. Springer, Esquire, to work for the department to
further aid in the study. Mr. Springer agreed to (a)
review all pertinent court decisions in Pennsylvania in-
terpreting the state’s insurance laws; (b) review all
departmental regulations and Attorney General’s opin-
ions relating to the aforesaid laws; (c) review the insur-
ance laws with professional personnel in the Department
of Justice; (d) confer with the technical personnel in
the Insurance Department and review with each of them
the specific laws with which they are respectively con-
cerned; (e) confer with representatives of different seg-
ments of the insurance industry to obtain from them
their views en those provisions of the insurance laws
with which they are mainly concerned; (f) review in
detail modernized insurance codes adopted by other
states; (g) review model bills recommended by the Na-
tional Association of Insurance Commissioners; and (h)
review suggestions, recommendations and criticisms re-
ceived from insurance organizations, associations, com-
panies and other interested parties, resulting from their
examination of the compilations furnished.

The task force has received and reviewed the draft of
A Proposed Organization of Pennsylvanic Insurance
Laws prepared by Mr. Springer. - '

In view of the farreaching slgmﬁcance and the highly
technical nature of the assignment, the task of codifica-
tion remains to be completed.



MECHANICS® LIENS LAW

TASK FORCE

Senate Members

Jorn H. Devim, Chairman
Perer J. Caner

Wiriam Z. Scorr
Staniey G. Stroup

House Members

Cuances A, Auxer, Vice Chairman
Hengy Cranerant -

Tromas A. Frascerra

ArtHUR Q. GuEsMman

Tromas F. Lams
Paur F. Lurry
Perer E. Perry
Lowms Rovanser

" Wrrriam A, STECKEL
Arserr E. StrAaussen
Evwmv W, Tomprans
‘Aran D. WiLriams, Jr.

Advisory Corﬁrﬁittee ‘
Sioney SceurLmaw, Esquire, Philadelphia, Chairman

Crierorp P. Ariew, I1I, Philadelphia
Howorasre Berwarp C. Brommsgr, Wilkes-Barre
Grorce B. Crotmuer, Esquire, Philadelphia
Epwarp H. Cusmman, Esquire, Philadelphia
Lows F. Der Duca, Esquire, Carlisle

Samuer A. Gorpeerg, Esquire, Philadelphia
Paur B. Grenee, Esquire, Ridgway

Swxey G, Haworer, Esquire, Harrishurg

Myron Jacoey, Esquire, Philadelphia

Epmunp Jowes, Esquire, Chester

Senate Concurrent Resolution No, 111, Session of
1961, observes that: ‘ '
“The act of June 4, 1901 (P. L. 431), commonly
referred to as the ‘Mechanics’ Lien Law,’ was en-
acted subsequent to the adoption of the Constitution
of the Commonwealth of Pennsylvania in 1874 and
in so far as the provisions thereof are not divergent
from preexisting law, is not in violation of Article
II1, Section 7, of the Constitution as a special law.
However, many sections and amendments to the act
have been held unconstitutional by our Supreme
Court.
“There is great confusion with respect to the con-
struction and application of the act and the General
Assembly requires for its use comprehensive factual
information relating to the laws concerning mech-
anics’ liens so that they may be codified, simplified,
and clarified in keeping with the constitutional limi-
tations, as to their construction and application . . .
and directs the Joint State Government Commission
“. .. to study the laws relating to mechanics’ liens with a
view to codifying, clarifying and simplifying such laws
.. . and report to the General Assembly its findings and
recommendations.” '
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Jor~ E. Krour, Esquire, Philadelphia
Howorasre Paur S, Leaman, Lewistown
Howorasrs Hassy M, Mowrcosmeny, Pittsburgh
Howorasie Arserr S. Reapincer, Reading
Patrick F. Rossmerro, Havertown

Jamzes G. Scuminr, Esquire, Philadelphia

W. Epwano Secrr, Esquire, Pittsburgh

Beep B. TErrrick, Harrisburg

Jouw P. Trevaskis, Jr., Esquire, Media

A task force was appointed to conduct this study.
To aid in the inquiry, the Joint State Government
Commission appointed an advisory committee of pro-
fessionals with experience in this field who reflect the
concern of workmen, contractors, materialmen, bonding
companies, hnancial institutions and lending agencies,
title insurance companies, and the Pennsylvania Bar
Association. In addition, the membership of the advisory
committee made available the experience of judges, mral
and urban practitioners, and teachers of law,

A cedification of the substantive provisions of the law
of mechanics’ liens, within the framework of the Consti-
tution, has been prepared to achieve simplification and
clarification in its application. In addition, the proposal
provides that much of the procedure shall be governed
by the Pennsylvania Rules of Civil Procedure,

A study of the laws of other states reveals alternative
provisions which could not be considered for Pennsyl-
vania because of constitutional limitations. Recommenda-
tions based upon the experience in other states, therefore,
would require that the Constitution first be amended to
permit such changes in the statute law, '



PROPERTY TAXES

TASK FORCE

House Members

Vawn D. Yerter, Jr., Chairman
Janes Keprer Davis

Micmarr R, Foyms

Bay C. Goobzica

Harry 5. GramLicH

Ewos H. Horsr

Wirriam K. Knecar
Lzo J. MclaucHLmy
Wirriam F. Benwick
Lowuis SHERMAN

Par C. Trusio
Artaur J. Warr,

Senate Members

Heney J. Prorpert, Vice Chairman

Joux J. Haruska

In accordance with House Resolution No, 67, Session

of 1961, the task force:

1. Afforded interested parties an opportunity to express
views with respect to the effect of contemporary
property tax exemption upon the tax burdens
carried by taxable real property.

2. Reviewed the law governing the exempnon and

© exclusion of real property from' taxation,

3. Evaluated the evidence purporting to show the
relative importance of real property not subject to
taxation. -

Views

The task force on January 20, 1962, conferred with
local government officials and on October 3, 1962, held
a.public hearing at Stroudshurg, Pennsylvania, at which
interested parties presented facts with respect to the
effects of religious, charitable and governmental exemp-
tions upon the tax burden carried by taxable property
and made suggestions contemplatmg changes in existing
statutes and practices,

It was the consensus of those testifying at the hearing
that tax exemptions, particularly charitable exemptions,
impose disproportionate burdens upon taxable property,
and it was suggested that these burdens be lessened by
legislative action on the State level. Specifically, it was
suggested that (1) the Commonwealth compensate local
subdivisions for the loss of revenues occasioned by chari-
table exemptions by means of general subsidies, school
subsidies, or inlieu payments similar to those currently
made on account of certain Federal and Commonwealth-
owned properties; (2) the present statutory charitable
exemptions be limited or repealed; and (3) the holding
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Epwarp J. KessLER
MarTIN SiLVERT

of tax-exempt land by charitable institutions be statutorily
limited.*

Currently the Commonwealth makes school subsidies
available on the basis of a formula which automatically
reflects removal of property from the tax duplicate.

The Law

Disregarding properties not subject to local taxation
because of contractual relationships entered into by the
Commonwealth? and of Federal ownership,® zeal prop-
erty may not be subjected to local taxation by virtue of:

1. Constitutional exemption;

2. Statutory exemption pursuant to constitutional
authorization;

3. Failure of the legislature to spec:lﬁcally enumerate
certain types of property in assessment and tax
statutes,

When dealing with the law of real property not sub-
ject to local taxation, it is helpful to differentiate be-
tween property exempt from taxation and property
excluded from taxation. Property is exempt from taxation
if the Constitution or a statute specifically provides that
it is not to be subject to taxation, Property is excluded
from taxation when it is in fact not subject (o taxes
even though there is no constitutional provision or spe-
cific statute which specifies that it is not to be taxed.

! Public Hearing, Joint State Government Commission, Strouds-
burg, Oct, 3, 1962,

2 Com, v, Pottsville Water Co., 94 Pa. 561 {1880); Wagner
Institute v. Philodelphia, 18 Phila. 285 (1886); confirmed on
other grounds, 116 Pz, 555 (1887); cf. Mott v. Pa, R. B. Co., 30
Pa. 9 (1858).

* McCallock v, Maryland, 4Wheat 316 (1819); U. 8. Const..
Art 1,88, CL 17,



TAX-EXEMPT PROPERTY
Constitutional Exemption

Residences of disabled veterans are the only real prop-
erty exempt from taxation by constitutional mandate.
This exemption is granted by a 196} amendment to
Article I1X, Section | of the Pennsylvania Constitution,
which reads as follows:

“Citizens and residents of this Commonwealth
who served in any war or armed conflict in which
the United States was engaged and were honorably
discharged, or released under honorable circum-
stances from active service, shall be exempt from
the payment of all real property taxes upon the
residence occupied by the said citizens and residents
of this Commonwezlth imposed by the Common-
wealth of Pennsylvania or any of its political sub-
divisions if, as a result of military service, they are
blind, paraplegic, or double or quadruple amputees
and if the State Veterans’ Commission determines
that such persons are in need of the tax exemptions
granted herein.”™

With respect to the application of this amendment,
the Attorney General has held this language to be com-
plete in itself and therefore self-executing.®

Statatorily-Exempt Property

As regards properties which may be exempt by statute,
the Pennsylvania Constitution of 1874° provides that the
General Assembly may, by general laws, exempt from
taxation:

1. Public property used for public purposes;

2. Actual places of religious worship,

3. Places of burial not used or held for private or
corporate profit; ,

Institutions of purely public charity; and
Property owned, occupied, and used by any
branch, post, or camp of honorably discharged
soldiers, sailors, and marines.

4,
5.

Article IX, Section 2 of the Pennsylvania Consti-
tution provides:

* Added November 7, 1961.

* Disabled Veterans' Exemption From Real Property Taxes, Op.
Atty, Gen., 26 D, & C. 2d 94 (1962).

*Pa. Const.,, Art, IX, §1, last amended November 7, 1961.
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“All laws exempting property from taxation, other
than the property above enumerated, shall be void.”

Property of Local Subdivisions

Acting under constitutional authorization, the General
Assembly has exempted from Jocal taxation all school-
houses, courthouses, jails, poorhouses and other public
property used for public purposes, with the ground
thereto annexed and necessary for the occupancy and
enjoyment of the same, and public parks when owned
and held by trustees for the benefit of the public and
used for amusements, recreation, sports and other public
purposes without profit.,” To enjoy the exemption, public
property must be used for public purposes® and be rea-
sonably necessary® to the public use® The exemption
terminates when property is no longer used for public
purposes,”* or if it becomes primarily a revenue-pro-
ducing property.* ‘

Church Property

“The following property shall be exempt , .

“All churches, meeting-houses, or other regular
places of stated worship, with the ground thereto
annexed necessary for the occupancy and enjoyment
of the same;"? (Emphasis supplied).

Begular places of stated worship means worship fixed,
established, occurring at certain times—not occasion-
ally** Only that property where people statedly join
together in some form of worship is exempted.*®

71933, May 22, P. L, 853, §204 (d), (&), (B), (g) 1943,
May 21, P. L. 571, §202 (a) (&), (5), (&), (7N, CL (4
amended 1961, September 18, P. L. 1463, These acts by their
own provisions do not exempt property otherwise taxable which
is owned or held by an agency of the government of the United
States.

® Pittsburgh Public Parking Authority v. Board of Property
Assessment, Appedls and Review, 377 Pa. 274 (1954).

® Moown Township Appeal, 387 Pa. 144 (1956).

*® Donan v. Philadelphia Housing Authority, 331 Pa. 209
(1938). :

© Piitsburgh Guardians of the Poor v. Allegheny County, 1
Pitts, 97 (1854).

* Moon Township Appeal, 387 Pa. 144 (1956); New Castle
v. Lawrence County, 353 Pa. 175 (1945).

121933, May 22, P. L. 853, §204 (a); 1943, May 21, P. L.
571, §202 (a) (1). _

U Mullen v. Commissioners of Erie County, 85 Pa. 288
(1877); an unfinished cathedral in process of construction is not
exempt. See also Chevra v. Philadelphia, 116 Pa. Superior Ct.
101 (1935) and Moore v. Taylor, 147 Pa. 481 (1892).

¥ Laymen's Week-End Retreat League of Philadelphia .
Butler, 83 Pa. Superior Ct. 1 {1924)); Philadelphia v. Overbrook
Park Congregation, 171 Pa, Superior Ct. 581 (1952).



Necessary includes sufficient property for entrance and
exit and for light and air, but does not comprehend that
which is merely desirable.’® For example, a parking lot,*"
Sunday school buildings® and parsonages'™ are subject
to local taxes,

Organizations which have a religious purpose may
qualify for an exemption as a public charity even though
they do not meet the test of regular places of stated
worship.*®

Burial Grounds _
“The following property shall be exempt . . .

“All burial grounds and all mausoleums, vaults,
crypts or structures intended to hold or contain the
bodies of the dead, not used or held for private or
corporate profit;"?

The exemption includes a building used for offices
and assistant superintendent’s quarters,®® but land of a
nonprofit cemetery used by a mausoleum company oper-
ating for profit is taxable.®® Exemption has also been
denied a religious congregation that bought a cemetery
as an investment® and a cemetery association that paid
dividends to shareholders.?®

" Eleemosynary Property
“The following property shall be exempt . . .

“All hospitals, universities, colleges, seminaries,
academies, associations and institutions of learning,
benevolence, or charity, including fire and rescue

1 Birst Baptist Church of Pittsburgh v. Pittsburgh, 341 Pa. 568
{19413,

% Second Church of Christ Science of Philadelphia v. Phila-
delphia, 398 Pa. 65 (1959),

* Mullen v. Commissioners of Irie County, 85 Pa. 288
(1877). '

¥ Philadelphia v. St. Elizabeth’s Church, 45 Pa. Superior Ct.
363 (1911); Bears v. Kemyp, 10 D. & C. 97 (1927); Wynnefield
é]nited Preshyterian Church v. Philadelphia, 348 Pa. 252

1944). .

® West Indies Mission Appeal, 387 Pa. 534 (1957).

%1033 May 22, P. L. 853, §204 (b); 1943, May 21, P. L.
571, §202 (a) (2. _

A Braddock Catholic Cemetery Company's Appeal, 59 D. & C.
408 (19473

#Tvy Hill Cemetery Company's Appeal, 120 Pa. Superior Ct,
340 (1936); See also Laureldale Cemetery Association v. Mat-
thews, 354 Pa. 239 (1946).

* Brown's Heirs v. City of Pitisburgh, 1 Mona. 8, 16 A. 43
(1888).

* Woodlawr Association v. Board of Assessment, 100 P, L. 1.
434 (19527, ' )
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stations, with the grounds thereto annexed and
- necessary for the occupancy and enjoyment of the
same, founded, endowed, and maintained by public
or private charity: Provided, That the entire revenue
derived by the same be applied to the support and
to increase the efficiency and facilities thereof, the
repair and the necessary increase of grounds and
buildings thereof, and for no other purpose;™*

Additional exemptions are playgrounds,” public libraries,
museums and art galleries,” when maintained by public
or private charities,

To qualify for the exemption, an institution may not
be operated for private or corporate gain, must be en-
dowed or maintained by public or private donations,®

-and must offer to the public some service designed for

the well-being of the beneficiaries,

Property used for business purposes is not exempt,*
even if the revenue derived from the business is used to
make the institution self-supporting.** However, business
activity incidental to the purpose of the institution and
offered on a nominal charge is permitted.®?

The benefits cannot be restricted to 2 certain class®
unless membership is involuntary.®* So long as benehts
are available to the general public,® religions institutions
may be eligible for the charitable exemption®* even
though preference may be given to persons of the rel-
gious group.®’

* 1933, May 22, P. L. 853 §204 (c) amended 1959, Aug. 14,
P. L. 707; 1943, May 21, P. L. 571, §202 (a) (3), amended
1959, August 11, P. L. 668.

7 {bid., 1933, §204 (i); Ibid., 1943, §202 (a), (10D, amended
1961, Sept. 18, P. L. 1463.

®Ibid., 1933, §204 (1), amended 1961, June 19, P. L. 481;
1bid., 1943, (a) (12).

®The QOgontz School Tax Exemption Case, 361 Pa. 284
(1949); Hill School Tax Exemption Case, 370 Pa. 21 (1952).

®YMCA of Germantown v. Philadelphia, 323 Pa. 401 (1936);
see also statute affecting Philadelphia, 1866, March 30, P. L.
354, Act No. 325. _

o American Sunday School Union v. Taylor, 161 Pa. 307
(1894),

= Appeal of YMCA of Pittsburgh, 383 Pa, 176 (1955).

B Pennsylvanic Bar Association Endowment v. Robins, 69
Dauph. 181 €1956); Philadelphia v. Masonic Home, 160 Pa.
572 (1894).

¥ Burd Orphan Asylum v. School District of Upper Darby, 90
Pa. 21 (1879), the class may be composed of white female
orphan children of legitimate birth; see also, B'rai B'rith Orphan-
age v. Heidler, 46 C. C. 49 (1917).

= White v. Smith, 189 Pa. 222 (1899).

“ Dougherty v. Philadelphia, 139 Pa. Superior Ct. 37 (1940).

¥ Burd Orphan Asylum v. School District of Upper Darby, 90
Pa. 21 {1879).



The Pennsylvania Supreme Court has held that an
organization devoted to the spread of the Christian reli-
gion is a purely public charity.®® If the primary function
of the organization is social, its property is not exempt.®®
In an unusuval case, exemption was denied an association
whose purpose was the preservation of hawks, on the
basis that this purpose was inconsistent with the policy
and laws of the Commonwealth.*

In addition the institution must own the property*!
and use it for the attainment of its objectives.s?

Veterans' Organizations

“The following property shall be exempt . .

“All real and personal property owned, occupied,
and used by any branch, post or camp of honorably
discharged soldiers, sailors and marines;”

‘Real ‘estate owned but not used or occupied by a
veterans' organization is not exempt from municipal
taxation.*

PROPERTY EXCLUDED FROM TAXATION
Commonwealth-Owned Property

The courts have held that legislative enactments pre-
sumptively do not embrace the rtights of a sovereign
unless the sovereign is explicitly designated or clearly
intended, Statutes subjecting “real estate” to taxation by
municipal bodies, do not affect property owned by the
Commonwealth.*

Operating Properties of Public Service Corpofations

The exclusion of operating property of public service
covporations is.judicially reviewed in the case of Longvue

*® Board of Home Missions and Chuyrch Extension of the Meth-
odist Episcopal Church v. Philadelphia, 266 Pa. 405 (1920).

® Art Club of Philadelphia Appeal, 327 Pa. 106 (1937).

* Hawk Mountain Sanetuary Association v, Board for Assess-
ment, 188 Pa. Superior Ct. 54 (1958).

“ Art Club. of Philadelphia Appeal, 327 Pa. 106 (1937); Real
property owned by ome charity that shares use and occupancy
with another charity is exempt; 1933, May 22, P. L. 853, §204
(i) and 1943, May 21, P. L. 571, §202 (=) (9).

# Mercantile Library Company v, Taylor, 161 Pa. 155 (1894);
Barnes Foundation v, Keely, 314 Pa, 112 (1934); Northampion
County v. Lafayeite College, 128 Pa. 132 (1889),

#1933, May 22, P. L. 853, §204 (h); 1943, May 21, P. L.
571, §202 (a) (8).

* Appeal of American Legion Home Association, 97 P, L. T.
478 (1949).

_ * Commonwealth v. Dauphin County, 335 ‘Pa. 177 (1939).
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Corporation v. Board of Property Assessment, 375 Pa.
35 (1953). The court observed:

“This case involves the right of the plaintiff
corporation to exemption from local real estate
taxation as a quasi-public body performing a service
essential to the public welfare, . . .

“While the basis for the exemption from local
taxation of real estate of quasi-public corporations
performing essential public services has unvaryingly
been ascribed to this court’s early pronouncement in
Schuylkill Bridge Co. v. Frailey, 13 S. & R.- 422
(1826), the decision in that case was in no sense a
judicial promulgation of an exemption from taxa-
tion. Nor could it have been intended so to be. A
court is without power to create such an exemption.
. . . Certain it is that exemption from taxation of
property of public utilities does not derive from any
existing statute,

“What the Schuylkill Bridge Co. case decided,
and all that it decided, was that the privately owned
toll bridge involved in that case was not within the
category of items of property specified by the taxing
statute there in question (Act of April 11, 1799, 4
Dall. L. 508) and consequently was not subject to
the tax imposed prrsuant to that Act. So much is
plainly evident from the opinion of Chief Justice
Tilghman who stated that ‘The right of the legisla-
ture to impose a tax is not denied, but it is denied
that this, or any other bridge, is one of the articles
designated for taxation, by the act of assembly’
From the fact that a bridge was not expressly in-
cfuded in the list of enumerated articles made sub-
ject to the tax imposed by the Act plus the fact that
the statute did not provide a method for deter-
mining the value of 2 toll bridge, the court con-
cluded that the bridge in question did not fall
within the intended scope of the Act. In the course
of the opinion for the court, the learned Chief
Justice opined, as a probable reason for the legisla-
tive policy of excluding bridges from taxation, that
Tt might have been thought impolitic to damp that
spirit of enterprise, which might lead to the con-
struction of bridges over all our rivers; an object of
vast importance to the state, and not to be ac-
complished without great cost and hazard’ and then
further volunteered that ‘. . . the companies by
which they were erected, stood in need of encour-
agement. Not only was the cost very great but
the hazard also,” Apart from impliedly recognizing



that policy-making is the province of the legislature,
nowhere did the court assume fo assert judicial
power to exempt property from taxation,
“Subsequent cases extended the exclusory legis-
lative intent perceived in the Schuykill Bridge Co.
“case, supra, to other forms of property corporately
cwned and operated and ascribed additional rea-
sons for the legislature’s adjudicated failure to
subject property of quasi-public bodies to local taxa-
tion by general statutes: see, e.g., Lehigh Coal &
Navigation Co. v. Northampton County, 8§ W. &
8. 334, and Conoy Township v. York Haven Elec-
tric Power Plant Co., 222 Pa. 319, 71 A. 207 [foot-
note omitted]. In the Conoy case it was said that
.. .1t is settled in this state that the words “real
estate” in our taxing statntes do not include lands
or appurienances essential and necessary to the exer-
cise of the franchise of a public corporation.” Thus,
the freedom of property of public utilities from local
taxation was made to rest on the restricted legal
meaning of the term 'real estate’, as judictally deter-
mined, when employed in a tax statute. No question
of the legislature’s power to subject such property
to Jocal taxation by the use of words appropriate
and efficient for the purpose was involved in any of

the cases where such exemption from taxes has been -

claimed and allowed.

“Nor does the exemption derive alone from the
restricted meaning in a tax statute of the term ‘real
estate’ in relation to the property of a public utlity,
as suggested in the Conoy case, supra. It is also
necessary that a claimant of such exemption qualify
in all respects as a quasi-public body performing a
service essential to the public welfare. . . .

“The sole question, then, is whether the plaintiff
corporation is a quasi-public body performing an
essential public service, . . .

“In holding that the plaintiff corporation is not
liable for local property taxes, we are not extending
the category of exemptibles, We decide no more
than that a quasi-public body engaged in the per-
formance of an essentially necessary public service,
such as the present appellee, has not been brought
by the legislature within the scope of the statutes
authorizing local taxation of property.” (at pp. 36—
40, 423
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The only statutory enactments delimiting the exclu-
sion of public service corporation propesty from taxation
are the acts passed in 18584 applicable to Philadelphia
and 18597 applicable to Pitisburgh. The former pro-
vides:

i

. the offices, depots, car houses and other
real property [Emphasis supplied] of railroad cor-
porations situated in said city, the superstructures
of the road and water stations only excepted, are
and hereafter shall be subject to taxation by ordi-
nances for city purposes.”

The court in Philadelphia v. Electric Traction Com-
pany*® interpreted this statute consistent with the tea-
soning reviewed in Longvue Corporation, supra. In other
words, the court held that railroad operating properties
located in Philadelphia and not specifically enumerated
in the statute are excluded from taxation.

The 1859 act does not enumerate any specific property
but merely provides:

“That all real estate [Emphasis supplied] situated
in . . . [Pittsburgh], owned or possessed by any rail-
road company, shall be and is hereby made subject to
taxation for city purposes the same as other real
estate in said city.”s

In construing this statute the court in Pennsylvania
Railroad v. Pittshurgh™ stated:

“. .. It speaks so clearly that it cannot be mis-
understood . . . The lawmakers are presumed to
have known that this property was then exempt
from taxation . . . Unless the intention of the Act
was to bring this property within the taxing power
of the city, this section has no meaning . . .” (at

p. 541D,

Hence, railroad operating properties Jocated in Pittsburgh
are subject to lacal taxation while those located in Phila-
delphia are excluded.

In conclusion, it would appear that there are but three
classes of property that may not be subjected to taxation
by the General Assembly: certain property excluded by

1858, April 21, P. L. 385.
1859, January 4, P, L. 828,
#1858, April 21, P, L. 385, §1.
208 Pa. 157 (1904).

#1859, January 4, P, .. 828, §3.
104 Pa. 522 (1884).



virtue of contractual obligations, Federally-owned prop-
erty, and residences of certain disabled veterans.

However, the exemption currently enjoyed by certain
classes of property by virtue of statutory enactments pex-
mitted by the Constitution may be modified or removed
by appropriate legislative action, Finally, the General
Assembly could subject to taxation Commonwealth and
public service corporation properties.

The Relative Importance of Real Property
Not Subject to Taxation

Existing law requires only that tax-exempt property and
property excluded from taxation be listed except in Phila-
delphia and in third class cities where a “value” must also
be shown.”

On the basis of existing records, it is not possible to
ascertain the value of either the total or any major class
of real property not subject to local taxation. In the ab-
sence of a statutory requirement that tax e€xempt pioperty
in all local jurisdictions be assessed in the same manner
as taxable property, local assessing officials follow a wide
variety of practices. In some jurisdictions nontaxable
property is not recorded; in others it is listed but not
valued, Again, in some, it is assessed at a nominal

* st Class Counties, 1939, June 27, P. L. 1199, §9, 2d Class
Counties, 1939, June 21, P. I.. 626, §4 (a); 3d Class Counties,
1931, June 26, P, L. 1379, §6 (a), amended, 1961, Sept. 19,
P. L. 1509; 4th to 8th Class Counties, 1943, May 21, P. L, 271,
§601, amended 1952, Jan. 18, P. L. 2138; 34 Class Cities, 1931,
June 23, P. L. 932, reenacted and amended 1951, June 28, P. L.
662, §2504, also amended 1951, Aug. 17, P. L. 1262; General
County Assessment Law, 1933, May 22, P, L, 853, §405.
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amount, The unreliability of recorded valuations of prop-
erty not subjected to taxation is clearly indicated in a
1957 survey of the State Tax Equalization Board.”® The
board noted that the assessed valuation of $31,885,154
of Commonwealth-owned property in Warren County
exceeded the total assessed valuation of Commonwealth-
owned property in Allegheny County ($30,373,689) and
in Philadelphia ($21,939,400). Commenting on these
facts the board explained that:

3

. .. This relatively large amount of Common-
wealth-owned assessments in Warren County was
due to the pardcular policy of assessing the Warren
State Menta} Hospital and not ¢ more physical
Commonwealth-owned property located in Warren
County.

“For example, the Warren State Mental Hospital
has a rated capacity of 2,589 patients and is assessed
at $31,441,000. On the other hand, Allegheny
County has 4 state mental hospitals with a com-
bined rated capacity of 6,013 patients and a com-
bined assessed valuation of $13,708,000. The Phila-
delphia State Mental Hospital with a rated capacity
of 5661 patients had an assessed valuation of
$9,707,000, The Allegheny and Philadelphia County
hospitals referred to ahove also had more land acre-
age than the Warren State Hospital.*5*

¥ State. Tax Equilivation Board, Tax FExempt Real Property:
1957 County Assessed Valuations, May 1958,
*Ihid, p. 14.
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COMMONWEALTH CiVIL SERVICE

TASK FORCE

House Members

Joux T, Svank, Chairman
Joun F. Bonner
WiLiiam G. Bucsanaw
Joseru W, Isaacs
Austi M. Lrr

Grorce C. Maceg, Jr.

Stanrey A, MesoLcHICK
Susie Monror

Arraur Rusm

Urysses Suerron

Evan S, WiLLiams
Bavmony B, Wi

Senate Members

M. Harvey Tavror, Vice Chairman

Crapexce D. Berx

Pursuant to House Resolution No. 25, Session of 1961,
the Joint State Government Commission reviewed (1)
the development of civil service in the United States, and
(2) the establishment of civil service practices and pro-
cedures in Pennsylvania by legislative enactment and
executive order. In April 1961, the Joint State Govern-
ment Commission submitted a preliminary report to the
General Assembly entitled Civil Service: History and
Contemporary Practices,

The Task Force on Commonwealth Civil Service,
appointed October 13, 1961, surveyed developments in
the civil service area subsequent to the submission of the
Comimission’s report.

In connection with civil service in the states, it is cus-
tomary to differentiate between “general” and “partial”
coverage, Under the former, all positions except those
specifically exempted, (e.g., policymakers, their aides and
unskilled labor) are covered, Ulnder the latter, only
specifically enumerated classes of employes, job positions,
or agencies are covered. Since the Federal Government
requires that state employes administering Federal grants
have civil service status, all states cover some employes,

Benjammy R, DoNorow
Taonmas P, McCrersu

Coverage confined to state employes administering Fed-
eral programs is commeonly designated as “grantin-aid”
coverage.

The contemporary situation with respect to civil service
coverage in the states is presented on Map VII,

Fxamination of Map VI shows that currently 29 states

have state-wide “general” coverage, 9 states (including
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Pennsylvania} have “partial” coverage, and 12 states have
“grant-in-aid” coverage,

Generally, the percentage of covered state employes
varies with the type of coverage that obtaing in a given
state, Currently, less than 40 percent of Pennsylvania
state employes are covered by civil service. The percent-
ages in representative industrial states are: New York 98,
Ohio 76, Michigan 98, New Jersey 88, and Illinois 71.
As of October 1, 1962, of the 27,095 Pennsylvania em-
ployes covered by civil service, only one-half were covered
under the Civil Service Act,® whereas in the other states
referred to all coverage is provided by statute,

11941, August 5, P. L. 752, as amended.



MAP VI
CIVIL SERVICE IN THE STATES BY TYPE OF COVERAGE
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On November 22, 1961, at a meeting of the Task
Force on Commonwealth Civil Service, the Executive
Director of the State Civil Service Commission testified
that the provisions of House Bill No. 1639, Printer’s No.
2053 (1961 Session), were regarded by the Civil Service
Commission “. . . as a possible answer to the problem
. . . posed by House Resolution 25 . . .” which provides
in part that the Joint State Government Commission
“, .. examine present Commonwealth civil service prac-
tices and develop a unified, simplified and equitable
system of civil service for Commonwealth departments,
agencies and offices; . . .” House Bill No. 1639, which
was not reported from the House Committee on Rules,
would have amended the Civil Service Act to:

2 House Bill No. 1639, Printer’s No. 2053, introduced on May
23, 1961.

] earmiaL

[ ] crant -in-aD

SOURCE: Council of State Governments, The Book of the States, 1962-1963, pp. 178-181,
and correspondence with The Public Personnel Assoriation.

1. Extend the substantive provisions of that act to
positions:

a. which were placed under “executive civil serv-
ice” by Executive Board action;?

b. in the Board of Parole* and the Department of
Health,® now covered by provisions of other
statutes;

c. required by the United States government to
be under a merit system in order to qualify for

Federal funds;

3 Executive Board Resolution, September 10, 1956, as amended
and supplemented.

11941, August 6, P. L. 861, §§13, 14.

5 The Administrative Code of 1929, §2111 (c), added 1951,
August 24, P. L, 1340. )



. Authorize:

a.
ments;

b.

the requirement of specific educational attain-
ments;

appointment at a rate of compensation higher
than the prescribed minimum rate;

. Repeal the authority of the Governor to §uspend
or remove any employe, including civil service
employes;

. Add as an additional examination technique, an
evaluation of experience and education, com-
monly called an “unassembled examination”;

. Extend the maximum period during which a
provisional appointee may be legally emploved
from 90 to 180 days;

. Change the provision requiring the director to
certify three names to the appointing authority
by varying the number of names to be certified
in accordance with the position to be filled.

Proposals 2 and 3 above constitute a reversal of policies
embodied in the Civil Service Act; proposals 4, 5 and 6
are in the nature of modifications or supplementations of
existing provisions of the act.®

In 1961, the General Assembly enacted the Depart-
ment of Highways' Career System Act” which created
an independent career system for 13 specified “profes-

the waiver of residence and citizenship require: -

sional” positions® in the Department of Highways, and

provided for a Highway Professional Board consisting of
the Secretary of Highways and four members appointed
by the Governor to administer the system.

A review of the experiences of other states which have
unified civil service.systems, particularly states which
have recently adopted comprehensive personnel codes,
suggests that unification of civil service in Pennsylvania
is not likely to be attained unless decisions are made re-
gardmg the following alternatives:

8 For - an -analysis of the curent - civil service practices and
procedures, see Civil Service: History and Countemporary Prac-
tices, Preliminary Report of Jeint State Government Commission
(1961) pp. 20 et seq.

71961, September 20, P. L. 1568.

8 Bngineers, geologists, chemists, planning specialists, statisti-
cians, economists, geodesists, photogrammetrists, architects, land-
scape architects, - cartographers, draftsmen, and surveyors: 1961,
September 20, P, L. 1568, §3 (2), :
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. Shall the extent of civil service coverage and ex-
emption be determined by executive order or legis-
lative enactment?

. If civil service coverage is enacted by legislative
action, shall the statute provide the detailed spec-
ifications for day-to-day administration?

. Shall civil service be administered by an inde-
pendent commission or by a personnel department
. under the jurisdiction of Governor?

. Regardless of where administrative responsibility
is lodged, shall provision be made for a separate
advisory and quasi-judicial review board?

. Shall the agencies concerned with the operation
of the civil service system be financed by means
of legislative appropriations or departmental allo-
cations?,

As regards determination of the extent of coverage and
exemption by executive order or legislative enactment in
Pennsylvania, it should be noted that executive civil
service was challenged before the Commonwealth Court
in Coyle v. Smith, 79 Dauph. 27 (1962), as an uncon-
stitutional delegation by the General Assembly of its law-
making powers. Though the court did not decide the case
on constitutional grounds, its reservations were. indicated
in its opinion when it ohserved:

i

. it is not necessary in the instant proceeding
to determine whether the Civil Service Act of 1941
was or could be incorporated in its entirety in the

" Agreement of March 22, 1957, or whether, if it were
to be so included, the plaintiffs were exempt, never-
theless, from its provisions because the Legislature
has not. seen fit to amend the Act to include [them].
.. ."* (Emphasis supplied.)

If the constitutional challenge were to be successful in
the courts or if the validity of executive civil service were,
to be challenged by the Federal authorities, the Common-
wealth would jeopardize receipt of the Federal funds
administeréd by Staté employes presently under executive
rather than legislative civil service. For the fiscal period
ending June 30, 1962, more than $15 million of Federal
money was administered by State employes not presently
covered by the Civil Service Act,

9 Coyle v. Smith, supra, at 36. This agreement was enfered
into pursuant to the Executive Board Resolution of September
10, 1956, which established executive civil service,
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* Deceased

House Resolution No. 90, Session of 1961, provides
that: = o ' '

“In order to assure that the current laws reflect the
continuing interest and gratitude of the citizens of
the Commonwealth to those who served their State
and Nation when called upon to do so in the past it
is essential that the entire area of vetérans' laws be
examined and studied in order to ascertain which
laws should be retained or modified and which
. should be repealed as duplications . . .”

and " directs that the Joint State Government Commis-
sion . . . study the various laws of the Commonwealth
affecting veterans.”

The _l:ask force:

1. Reviewed the compilation of Pemusylvania Laws
Affecting War Veterans (1956, with Supplement 1957)
and directed that the Legislative Reference Bureau com-
plete the compilation by including the enactments of
the 1959 and 1961 Sessions of the General Assembly.
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Paur W.-Manapy
Samuer B, Worre*

2. Reviewed a report of a subcommittee of the House
Appropriations Committee concerning the Pennsylvania
Soldiérs’ and Sailors’ Home at Erie and considered the
function of the home in the light of the need for such
services to veterans of the Commonwealth,

3. Conferred with representatives of the Pennsylvania
Joint Veterans' Council and. various veterans’ organiza-
tions to-ascertain their views as to veterans laws which
should be repealed, retained or modified and suggested
new legislation. Recommendations made to the task
force will be submitted to the General Assembly.

In the light of the limited national emergency declared
by the President of the United States on July 26, 1961,
the relevant Pennsylvania statutes were reviewed to de-
termine whether the employment, reemployment and
retirement rights of public employes aré adequately pro-
tected, and the task force concluded that these laws are
in need of clarification.
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In accordance with House Resolution No, 59, Session
of 1961, the task force reviewed:

1. Magnitude of changes in public employment by
local subdivisions, exclusive of school districts;

2. Assignment of the procecds of the yield of the
specified insurance taxes to local associations for
retirement and disability benefits on behalf of
police and firemen;

3. Characteristics of local retirement systems,

In addition, the task force inquired into the feasibility
of ascertaining the actuarial soundness of these local
retirement systems, It is estimated that actuarial evalua-
tion of local pension systems would cost at least $65,000;
this estimate must be regarded as minimal because it is
made on the assumption that all municipalities will fur-
nish the actuary with comprehensive basic data.

Public Employment by Local Subdivisions

* According to the Census of Governments, in 1957
Pennsylvania’s local subdivisions employed approximately
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Joseer D. Rrep
Paur L. Wacner

97,000 persons.r Approximately 78 percent had local
retirement coverage, social security coverage, or both.
Specifically, 50,900 had. local retirement coverage only,
12,500 had social security coverage only, 12,400 had both.
However, of the 75,000 full-time employes, 94 percent
had retirement coverage.

The United States Department of Health, Education
and Welfare reported that as of October 196}, Pennsyl-
vania local subdivisions, exclusive of school districts, em-
ployved approximately 103,000 persons? Of this total,
69,800 were covered by social security; 38,100 had other
retirement coverage in addition to social security.

Comparison of the 1957 and 1961 reports indicates
that social security coverage over the period under review
increased from 25,000 to 69,800,

1{I. 8. Department of Commerce, Bureau of the Census, 1957
Census of Governments.

2. S. Department of Health, Education and Welfare, State
and Local Government Employment Covered by OASDI, (April
1962). _



Commonwealth Assignment of Insurance Tax
Proceeds to Police and Firemen Pension Funds

Of the total employed by local subdivisions, 18,000
were policemen and 7,000 were regularly employed in fire
protection, For purposes of coverage analysis, it is useful to
distinguish between police and firemen and all other local
employes because (1) under existing Federal statutes,
Pennsylvania police and firemen who are covered by a
public retirement system are not eligible for social secu-
rity coverage, and (2) it has been the traditional policy
of the Commonwealth to assign the vields of the taxes on
premiums of fire insurance companies and foreign casu-
alty companies to political subdivisions for the payment
of pension, retirement or disability benefits to firemen
and policemen, respectively,

Firemen Pension Funds

The statute provides that the net proceeds collected
from the tax on foreign fire insurance premiums are to
be allocated among municipalities on the basis of the
ratio of volume of insurance written in a political sub-
division to total volume of fire insurance written in the
Commonwealth.

In addition, the statute specifically provides that the
moneys shall be paid into the , ., relief fund association
of, or the pension fund covering the employes of the
fire department, or of such fire company, or fire com-

panies, paid or volunteer, . . ."®

In the recent past, about $3 million per year from the
foreign fire insurance premiums tax has been distributed
to municipalities. The Secretary of Internal Affairs in

1961 reported that there were approximately 7,000

regular full-time and part-time paid firemen and 92,000
“active” volunteer fiteren.* In other words, the annual
State allocation amounted to approximately $30 per fire-
mari:,

Police Pension Funds

The statute provides that the net yield of the tax on
premiums of foreign casualty insurance companies shall
be distributed to the respective retirement funds of State

31895, June 28, P, L. 408, §2, as amended, 1949, May 26,
P. L. 1825 §1.

¢ Pennsylvania Department of Internal Affairs, Pennsylvania
Statistical Abstract, (1961).
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and municipal police.” Total 1961 calendar year proceeds
in the amount of $6,691,182 were allocated in 1962 as
follows: $882,411 or 13.2 percent to the State Police and
$5,808,771 or 86.8 percent to police employed by political
subdivisions,

Specifically, the statute provides that the share al-
located to the State Police shall be credited to the State
Employes’ Retirement Fund. The moneys allocated to
the counties and municipalities shall be “, . . paid, or
credited, to the pension or retirement fund, or the
premium on the pension annuity contract, as the case
may be, to provide pension retirement or disability bene-
fits for the policemen of such municipality , . .7

In the recent past, about $5.5 million per year from
the foreign casualty insurance premiums tax has been
made available for State and local police benefits, The
Secretary of Internal Affairs in 1961, reported that State
and local governments in Pennsylvania employed 15,365
full-time “regular” policemen.” In other words, the aver-
age annual State allocation amounted to approximately
$360 per fuli-ime “regular” police officer.?

Characteristics of Local Betiremént Systems

Commonwealth statutes authorize the establishment
of retirement systems or the purchase of group insurance
contracts by all political subdivisions, The statutes make
it mandatory upon cities of the first and second classes
and counties of the second, fifth and sixth classes to
establish retirement systems, Other jurisdictions, may or
may not establish retirement systems, inasmuch as the
pertinent statutes are permissive,

The basic characteristics of retirement systems for
municipal employes, other than those specifically relating
to police and firemen, are shown in Table 12.

5 For allocation procedures, see Act of 1943, May 12, P, L.
259, §§2, 3, as amended, 1957, June 10, P. L. 289 and 1951,
May 10, P. L. 250, tespecnveiy

S Ihid.

7 Pennsylvania Department of Internal Affairs, Pennsylvania .
Statistical Abstract, (1961).

5 As tegards disposition of moneys in relief, pension or dis-
ability funds, the courts have held the moneys may not be dis-
tributed among individual members but must be segregated in
a fund for the purpose of paying relief, pension, or disability
benefits. Hanover Township Police Pension and Benefit Fund
Association Case, 396 Pa. 313 (1959).



Table 12

BASIC CHABAGTEBISTICS OF BETIREMENT SYS$IEMS FOR MUNICIPAL EMPLOYES

. . . .o Superan~
; ' Monduatory Muondatory i i . nuation Basic Superan- Basic
Type of Administrative  Establish-  Member- Contribution Ratis Retirement  nuation Retire~ Disability
Mumctpahty‘ Body nent ship - Employer Emyploye e -ment Benefits® Benefits
(1) (2) (8) (4) (5) (8) (7) (8) (§:3)
CGitieg 1st“Class Director of - Yes Yes Annual appropria- 8% or 5% 80 or 65 1/65 times aver- Ordinary disability
.- Home Rule . : Finance : Hon on actiarial age final com- benefit; paid after
* Charter Managing Djrector basis pensation times 10 vears service; .
Ch-dmance City Controller years of service; 1/100 times final
o. 907, City Solicitor 1/70 times aver- average compensa-
December S Personnel Divector ‘age final com- ©  tiom fimes years of
6, ‘as Four Employes t pensation Hmes  service; not less
. amended years of service  than 25% of final
‘ . compensation,
Service-connected
disability; contribu-
tions repaid and an-
nuity of T0% final
compensation; no
. service requirement.
Cmeg 2nd Class Mayo Yes Yes Annual appropria- 2% to 5%, not 60 and 20 Vazies between  Ordinary disability
1915 May 28, C.’lty Contro]]er C : Hon sufficient to to exceed $22.50 years of $130 and benefit; paid after
L. 596, as, President of City maintain pensions  per month service $247.50 per 15 vears sérvice:
: amended + Couneil - v due under act month, plus same benefit as re-
o Twg Employeas . additional serv-  tirement allowances.
Cov ' sLE ice increments :
Service-connected
disability; 1o serv-
ice reguirement;
same benefit as re-
tirement allowance.
Cities 2nd Class A President of City . No - \* Ves Anpugl and peri- Such percent of 60 Member’s an- Ordinary disability
1959, Septem- Couneil odical appropria-  salary as will buy nuity = actuar-  benefit; paid after 5
ber 23, P, L City Treasurer tions on actuarial  1/120 of final ial equivalent of  years service; an-
970, as One Employe basis salary for each accamulated nuity equal to
amended - . : year of service deductions /120 of final sal-
’ . at superannua- City annuity = ary times. years of
tHon retu-ement 1/120 of final zervice and addi-
B , age salary times .tional anmuity equal,
: o vears of service * to 25% of final $al- -
, , n . ary including mem-
. ber’s contributions.
Cl(‘.‘.be.s SI.d Class Ma (4 4. No. -Yes Anmual appropria- 2% of monthly 60 and 20 B50% average - Ordinary disability
- 1931, Jine 23;° C1ty Contruller" - o tion on actuarial compensation or years of final salary last * benefit; peid after -
P.1.°d32, as . Supennten&ent ‘basis 815% on first service 5 years 20 years service;
" amendéd” of Finanee - 7" $4,800 if under same benefit as re-
L. Two Employes social seeur_igy tirement allowance.
o : : “‘agreement; 2]
. Qn excess. gver
Optional Law Mayor No Yes Annual appropria- - 3% of monthly 60 and 20 50 7 average Ordmary dlsabxllty
1945 May 28, City Controller tion not to exceed * compensation’ or years of final salary last  beuedt; paid after
P. 1. 903, a8, Director of one-half mill on *.334% on first service 5 vears 15 years service;
amended Fihance assessed valuation ~ $4,800; 5% on - ~ same ‘benefit as re~
. .." . .. Two Employes for city purposes excess over . - tirement allowance.
Lo R B - $4 800 if under - ST ’ :
social security
o agreemhent’
Boroughs Borough Counecil No One-balf mill on  None specified 60 and 10  Annuity con- Not specified,
1927 May 4 assessed value for vears of tract not to ex-
P 1 5}9 general tax pur- service ceed 50% last.
_B.mended Sec— . poses - compensation *
Hons 1104.1,. Lt .
1202, Clause :
XXX, 1301.1
Coiﬁih dnd © 7 County Yes Yes - - Anpbual appropria- 5% ﬂf compensa- 80, and 20 50% of average . Ordlnary disability
Clas: Comnssioners C * tion equal to em- ‘tion'not to'ex= - “Vears of ' momthly.com-- v benefit; paid after
1953 ]uly 98, County Treasurer ploye s contribution ceed 325 per service pensation for 15 years service;
P! S as 1 County Controller MO iast 2 years on same benefit as re-
Hrement allowance,

.a.mended

1.1 Two, BEmployes
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.. spedified. in~ " - -

compensation
up to $500 per .
month; plus .
service incre-
ments; plus

creases

it



Mandatory Mandatory

Superan-

e s . ) T  nuation Basioc Superan. - Basic
Type of = Administrgiive Establish- Member- . Contributign_Hales Retir ¢t nuation Retire- Disability
Municipality* Body _ment ship Employer Employe Age- ment Banefits® . ‘Benefits.
(1} - {(2) {3) 4) {5} (6} {7} (8) 9
Counties: 3rd County No Yes Appropriations Percent suffi- 60 Member’s an- Ordinary disability
Class Commissioners sufficient o meet  cient to buy nuity = actuar- benefit; paid after
1937, June 4, County Controller obligations of next 1/120 final sal- . ial equivalent of. 5 years service; re-
P. L. 1625,a8 County Treasurer fiseal year ary; or 1/ accumulated tirement allowance
amended - . - final salary for - deductions - consisting of a
each year of County annuity  county annuity of
service = 1/120 tmes  25% of fina] salary
final salary which includes
times years of member’s annuity.
service; or 1/80
times final salary
times years of
SErvIce
Counties: 4th County No Yes Appropriations Percent soffi- 60 Member's an- Ordinary disability
Class Commissioners . sufficient to meet  cient to buy nuity = actuar-  benefit; paid after
-1941, July 8, - County Controller obligations of next 1/120 average ial equivalent 5 years service;
P, 98, as County Treasurer . fiscal year salary; or 1/80 of accumulated county annbuity
amended ’ average salary deductions equal to 25% of
for each year of County annuity average salary and
serviee == 1/120 times  actuaria] equivalent
average salary of member’s con~
times years of tributions,
service; 1/80
times average
salary times
vears of service;
not to exceed
50% average
salary
Counties: County Appropriations Percent suffi- 80 Member's an- -- QOrdinary disability
5th and 6th Comuissioners . Yes Yes for next fiscal year cient to buy nuity == actuar-  benefit; paid atter
Class ’ County Controller obligations member’s an- ial equivalent 5 years service; re-
7th and 8th. County Treasurer Ne Yes nuity of 1/120 of accumulated tirement allowance
Class . : final salary; or deductions consisting of a
1941, Amgust 1/80 final salary County annuity  county annuity of
5, P. L. 803, ab saperannud- =1/120 times 25% of final salary
as ‘amended . tion retirement vears of service which includes
: ' age times £nal sal- member’s annuity.
ary; or 1/100
times years of
gervice times
final salary; or
1/80 times
- years of service
times final salary
Townships: 1st Township Not Not One-half mill on Not specified Not Annuity Not specified
ass Commissioners specified specified assessed valuation specified contract
1931, June 24, for general town-
P. L. 1706, as ship purposes
amended
Townships: 2nd  Township Not Not Appropriation Not specified Not Anmuity Not specified
Class Supervisors specified specified specified contract
19358, May 1,
P. L, 103, as
amended, Sec-
tion 702,
Clause XIII
Municipal Em-~ Secretary of State No Yes Annual appropria- Percent of sal- 65 Member’s an- Ordinary disability

ployes’ Retire-

ment System
1943, June 4,
P. 1., 886, as
amended

State Treasurer
Three Appointees
of Govermnor

1 Dioes not include municipal authorities. i .
2 Basic benefits may be reduced where employes are covered by social security agreement,

tion on actuarial
hasis

(8]

ary sufficient to
purchase an-
nuity of 1/250
of final salary
up to $4,800
and annuity of
1/125 of final
salary in excesg
of $4,800 for
gach year of
service

nuity = actuar-
1al equivalent
of sccumulated
dedactions
Municipal an-
nuity = 1/125
of final salary
for each year of
service

benefic; paid atter
10 years service;
member’s anpuity
and municipal an-
nuity and disability
annuity which equal
30% of final salary.
Service connected
disability; no serv-
ice requirements;
memher’s annuity
and munieipal an-
nuity and disability
annuity which equal
50% of final salary.



Examination of the table indicates that existing enab-
ling legislation provides for great diversity with respect
to eligibility requirements and employe and employer
contribution rates. For example, with respect to retire-
ment eligibility Ceolumn (7)), 20 years of service are re-
-quired in third class cities; the statute does not specify
any service tequirements for third class counties. Again,
with respect to age requirements, some statutes do not
mandatorily require the establishment of a minimum re-
tirement age (e.g., townships). Diversity of employe con-
tributions is equally pronounced—for boroughs and
townships no minima or maxima are specified; the min-
ima and maxima for cities and counties of the second
class are enumerated in the statute.

The Municipal Employes’ Retirement System

In 1943 the General Assembly authorized the establish-
ment of the Municipal Employes’ Retirement System
with a view of facilitating a measure of uniformity with
respect to eligibility requirements, benefits and contribu-
tions for all municipal employes. The act specified that
the system was not to become operative until municipali-
ties having a collective total of at least 250 employes
eligible for membership had applied. The Municipal
Employes’ Retirement System became operative on Oc-
tober 17, 1961. As of January 1, 1962, the system had
28 member municipalities, covering 522 employes,

On July 1, 1962, ten additional municipalities became
members, bringing the total number of covered employes
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to 816. The five largest municipalities (Jefferson, Indiana
and Green Counties, Middletown Borough and the City
of Sharon) account for 393 employes or 48 percent of
the total. The remaining 33 municipalities have an aver-
age of 13 covered employes,

State Employes’ Retirement System; Dual Coverage

The task force evaluated the survey contemplated by
House Resolution No. 13, Session of 1961, which calls
for a poll of the members of the State Employes” Retire-
ment System with a view of ascertaining the approximate
number of employes who would in the event of statutory
authorization elect “dual coverage,” that is, full coverage
under both the Federal Social Security Act and the State
Employes’ Retirement System without offset to rates or
benehits. Currently the offset to retirement benefits re-
sulting from the election of social security coverage may
be purchased by State employes at the time of retirement.?

In view of the passage of the Act of 1961, September
26, P.L. 1661 which authorizes group life insurance for
State employes but which as yet has not been adminis-
tratively implemented in the sense that such group life
insurance is not purchasable by State employes, the task
force concluded that it is inexpedient to attempt to
ascertain employe preferences at this time, inasmuch as
preferences are likely to be influenced by the availability
of group life insurance.,

91961, August 28, P, L. 1144, amending the Act of 1959,
June 1, P. L. 392, §§302, 403, 506.



JOINT STATE GOVERNMENT COMMISSION ACT

[ 1959, December 8, P. L. 1740]
No, 646
AN ACT

Amending the act of July 1, 1937 (P. L. 2460), entitled, as amended, “An act
creating a joint legislative commission, to be known as the Joint State
Government Commission; providing for its membership, chairman and execu-
tive committee; defining its powers and duties; and defining the powers and
duties of standing committees of the General Assembly,” darifying certain
provisions relating to the powers of the Joint State Government Commission

and standing committees of the General Assembly,

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Sections 1, 2, 3, 4 and 5 of the act of July 1, 1937 (P. L.
2460), entitled, as amended, “An act creating a joint legislative com-
mission, to be known as the Joint State Government Commission;
providing for its membership, chairman and executive committee;
defining its powers and duties; and’ defining the powers and duties of
standing committees of the General Assembly,” amended or added
May 15, 1956 ( P. L. 1605), are amended to read:

Section 1. Be it enacted, &c., That the entire membership of the
House of Representatives and the entire membership of the Senate
shall constitute 2 continuing joint legislative commission, to be known
as the Joint State Government Commission, The President pro tempore
of the Senate, the Speaker of the House of Representatives, the majority
and minority leaders of each house, the majority and minority whips
of each house, and the chairman of the majority and minority caucuses
of each house, shall constitute the executive committee of the com-
mission. The commission shall organize by the selection of a chairman
who shall be selected by the executive committee and who shall be
ex officio a member of the executive committee without a vote, The
commission shall have power to employ a director and such professional,
technical, clerical and other assistance as may be deemed necessary.
The commission shall have power to call upon any department or
agency of the State Government for such information as it deems
pertinent to the studies in which it is engaged, The commission shall
also have the power to designate persons, other than members of the
General Assembly, to act in advisory capacities, The commission shall
organize within thirty days after the final enactment of this act, and
thereafter the executive committee shall hold the organization meeting
within thirty days after the convening of the regular session of the
General Assembly in odd-numbered years beginning with the regular
session of 1957. Meetings of the commission shall be scheduled by the
executive committee. The executive committee shall conduct the busi-
ness of the commission and shall meet at the call of the chairman or
upon written request of six or mere members thereof,
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Act effective. -

immediately.

Section 2. The commission shall have power and its duty shall be:

(a) To make such investigations and studies and to gather such
information as may be deemed useful to General Assembly and to the
standing committees of the Senate and the House of Representatives.

(b) To sit during the interim between regular legislative -sessions
convening in odd-numbered years,

(c) From time to time, to report to the General Assembly or to the
various standing committees of the Senate and the House of Repre-
sentatives such findings and recommendations accompanied with such
drafts of legislation as it deems necessary for the information of and
consideration by the General Assembly.

(d) To furnish such technical staff services as shall be requested
by the standing committees of the Senate and House of Representatives
during regular or special sessions of the General Assembly.

Section 3. The commission shall undertake, through the standing
committees of the Senate and House of Representatives, such studies
and investigations as the General Assembly by resolution shall direct.

When a study or investigation is to be made, the Speaker of the
House of Representatives shall designate the appropriate standing com-
mittee of House and the President pro tempore of the Senate shall
desugnate the appropriate standing committee of the Senate, to make
such study or investigation, These two standing committees, when so
designated, shall continue a Jomt study committee of the commission
for such purpose. - R

Duing the interim between regudar sessions of the General Assembly
which convene in odd-numbered years, each joint study committee
assigned to make a study shall meet at the call of the chairman of the
commission or at the joint ca2ll of the chairman’ of the designated
standling committees of the Senate and House of Representatives. -

Section 4. [Biennially an]An item of appropriation shall be insert-
ed in the.-General- Appropriation Bill to pay the .expenses of the
members of the commission as constituted by this act, and for the salary
of the director, clerical and other-hire and incidental expenses.:No
member of the commission shall receive any remuneration, salary or
expenses as a member. of the commission ‘other than remuneration,
salary and expenses as a-member of the General Assembly and travel-
ling expenses incurred upon the business of the commission or- its
study -committees, : : C

Section 5. For the purposes of this act, the standmg committees of
the Semate and House of Representatives shall continue during the
initerim. between sessions convening in odd-numbered years. .

Section 2. This act shall take effect itnmediately. '

© Approvep—The 8th day of December, A. D. 1959.
' DAVID L, LAWRENCE

The foregoing is a-true’ and correct copy ‘of Act of the General
Asqembly No 646 :
JOHN S, Rwce
Secretary of the Coinmonwealth.
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JOINT STATE GOVERNMENT COMMISSION
REPORTS TO THE GENERAL ASSEMBLY

1939-1962
[¥Our or Print]

Accounting
Commonwealth Accounting, Session of 1951
Administrative Agencies
General Beport, 1951, 1949
*Uniform Practice and Procedure before Administra-
tive Agencies, March, 1949
*Uniform Practice and Procedure, January, 1943
Administrative Code
General Report, 1951, 1949
Adoption
Child Placement and Adoption, Session of 1951
*Child Welfare Laws, Juvenile Delinquency and In-
stitutions, April 3, 1947
Aged
Nonpsychotic Seniles, Biennial Report, 1961
*Sixty-Five—A  Report Concerning Pennsylvania's
Aged, Session of 1953
Air Pollution
Smoke Control, Session of 1951
Biennial Report, 1959
Alcoholism
* Alcoholism, December, 1948
Allegheny County Court
General Report, 1953, 1951
Assessment
Assessment of Machinery in Second Class Counties,
Biennial Beport, 1961
Banks
Branch Banking, 1957
Sale of Life Insurance by Mutual Savirgs Banks,
1957
Blind
Blind Pensions in Pennsylvania, Session of 1951
Charities
Solicitation Act of 1925, General Report, 1955
Children
Child Placement and Adoption, Session of 1951
* Juvenile Delinquency and Child Welfare, February,
1949
*Child Welfare Laws, Juvenile Delinguency and In-
stitutions, April 3, 1947
*Report on Penal Code and Juvenile Delinquency,
April 20, 1945
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Civil Service
Civil Service: History and Contemporary Practices,
April, 1961
Cooperatives
Corporations and Cooperatives, General Report,
1949
*Report on Cooperatives, March, 1947

Corporations

Corporations and Cooperatives, General Report,
1949

Courts o
Court Consolidation in Philadelphia and Allegheny
Counties, Biennial Report, 1961
Court Procedure and Administration and Domestic
Relations Laws, Biennial Report, 1959, 1957
Allegheny County Court, General Report, 1953,
1951

Criminal Law
General Report, 1951, 1949, *1947
*Penal Laws, February, 1949
*Report on Penal Code and Juvenile Delinquency,
April 20, 1945

Criminal Procedure
General Report, 1951, 1949

Decedents’ Estates Laws

*Proposed Inheritance and Estate Tax Act of 1959,
Second Report of the Task Force on Decedents’
Estates Laws, 1959

Biennial Report, 1959, 1957

*Proposed Amendments to the Decedents’' FEstates
Laws—Report of the Subcommittee on Decedents’
Estates Laws, July, 1955

Report—Decedents’ Estates Laws of 1951 (Incompe-
tents’ Estates Act, Register of Wills Act, Orphans’
Court Act, Estate Tax Apportionment Act)
Report—Decedents' Estates Laws of 1949 (Fiduci-
aties Act, Fiduciaries Investment Act)

*Report—Decedents’ Estates Laws of 1947 (Intestate
Act, Wills Act, Estates Act, Principal and Income
Act)



Domestic Relations Laws
Proposed Marriage and Divorce Codes for Pennsyl-
vania, June, 1961
Proposed Divorce Code, Biennial Report, 1959
Proposed Marriage Code, Biennial Report, 1959
Court Procedure and Administration and Domestic
Belations Laws, Biennial Report, 1957

Education

Screening Techniques for School Health Program,
Biennial Report, 1961
Pennsylvania High School Seniors, 1958: Their
Mental Ability; Their Aspirations; Their Post-High
School Activities, 1959
Pennsylvania High School Seniors, 1958: Their
Mental Ability; Their Aspirations; Their Post-High
School Activities; A Technical Supplement, 1959
Continuing Study on Public Schools, Biennial
Report, 1961, 1959, 1957
Medical Training Facilities, Session of 1955
Practices of Commonwealth-Owned and Common-
wealth-Aided Colleges and Universities Relating to
Admission of, and Tuition Charges to, Nonresident
Students, General Report, 1955
Public School Building Subsidies, Session of 1955
School Administration, General Report, 1955
School Health Services, Session of 1955
*Public School Pupil Transportation, Session of 1953
*State and Local Support of Public Education, Ses-
sion of 1953
*Veterinary Medicine in Pennsylvanio: Training Fa-
cilities and Practice, Session of 1953
Public School Attendance Areas, Session of 1951
Teacher Supply and Demand, General Report, 1951
*Codification of the School Laws, January, 1949
*Per-Pupil Cost of Vocational and General Education
Programs in the Public Schools, February, 1949
*Post-High School Education, November, 1948t
*The Hatfield Case (concerning the control of funds
derived from extracurricular activities in the public
schools), November, 1948

Eminent Domain Laws
Proposed Eminent Domain Law of 1963, September,
1962; Biennial Report, 1961

Expenditures
*Fiscal Trends, 1937-1957, January, 1958

1 Act of 1947, July 8, P. L. 1476.

Finance Companies
*General Report, 1947
Fire Laws

Fire Prevention: Fire and Panic Act and Related
Statutes, Biennial Report, 1961

Fishways
General Report, 1953, 1951
Susquehanna River Fishways, January, 1949
Fish and Game Commissions
*Report on Fish and Game Commissions, March 25,
1947
Observations and Recommendations of the Wildlife
Management Institute, Washington, D. C., Re:
Penusylvania Fish Commission and Pennsylvania
Game Commission, July, 1962
Forests
General Report, 1953
*Commonwealth-Owned Forests and Reforestation,
Session of 1951
Group Insurance Laws
General Report, 1949
Highways
Highway Safety, Session of 1955; Biennial Report,
1959
Highway Use and Highway Costs, Session of 1953
*Technical Supplement to Highway Use and High-
way Costs, Session of 1953
Report of Findings of Joint Legislative Commiitee
on Turnpike Safety, Session of 1953*
General Report, 1951
Tax-Exempt Liquid Fuels, Session of 1951
Highways—A Proposed Administrative and Finan-
eial Program, February, 1949
*State-Local Highway Financing, March, 1947
*Distribution of State Funds to Political Subdivisions,
April 25, 1945
Historical Sites
General Report, 1951
*The Independence Mall, Session of 1951
*Catalog of Historical Buildings, Sites and Remains
in Pennsylvania, March, 1949

Independence Square
*The Independence Mall, Session of 1951

2 Senate Concurrent Resolution, Serial No. 110, Session of
1953,



Industry
Structure and Growth of Pennsylvania’s Economy—
An Outline of Trends, 1946-1956, 1959
Pennsylvania’s Industrial Economy—An Outline of
Trends and Strategic Factors, 1929-1947, ]anuary,
1945
Inheritance Tax
*Proposed Inheritance and Estate Tax Act of 1959,
Second Report of the Task Force on Decedents
Estates Laws, 1959
Insurance
Sale of Life Insurance by Mutual Savings Banks,
1957 C
Insurance Laws, General Report, January, 1951
Joint State Government Commission
*History, Purposes and Activities, April 1, 1940
Juvenile Delinquency ‘
see Children
Labor Laws
General Report, 1949
Landlord and Tenant “
*Proposed Landlord and Tenant Act of 1951 Sep—
tember, 1950
Legislative Apportionment
General Report, 1951, *1945
Legislative Journal
General Report, 1949
Legislative Personnel
*General Report, 1947
Legislative Printing
Legislative and Administrative Printing, .Biennial
Report, 1957
*General Report, 1947
*Report on Legislative Printing, ]anuary, 1943
Legislative Subpoena Powers
Genetal Report, 1949
Libraries
Public Libraries, January, 1949
License Fees
State License Fees, Except Those Provided for by
the Vehicle Codes, Session of 1953
Liquid Fuels Taxes
Tax-Exempt Liquid Fuels, Session of 1951
Highways—A Proposed Administrative and Finan-
cial Program, February, 1949
*State-Local Highway Financing, March, 1947
*Distribution of State Funds to Political Subdzwszons
April 25, 1945
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Liquor Control Board Warehouse Facilities
General Report, 1951
Liguor Laws
General Report, 1951
leestock '
Livestock Mm‘ketmg, Session of 1955
Mental Health
State Mental Hospitals, Biennial Report, 1961
- *Proposed Mental Health Act of 1951, August 1950
General Report, 1949
Minerals -
Pennsylvania Minerals, Session o[-' 1955
Mining
Subsidence, March 1, 1957¢
*Strip Mining, General Report, 1947
. *Report on Strip Mining, Apnl 20, 1945
Motor Vehicle Laws
Biennial Report, 1959, 1949 ‘
Mummpal Authotities - '
'General Report; 1947 : '
*Report on Mumczpal Authomtzes API]] 10, 1945
Occupational Disease Law
Anthmcosdzcoszs and Coimmonwealth Expenditures
Under the Occupatzonal Disease Law 1959

Penal Laws
General Report, 1951, 1949, *1947
* *Penal Laws, Febmary, 1949
*Report on Pendl Code and Juvenile Delinguency,
April 20, 1945
Pensions
Pennsylvania State and Local Pen51on Systems and
~ Their Relationship to Emstmg Social Security
* Laws, Biennial Report, 1957
Selected Employe Benefit Plans—A Source Book,
Session of 1955
Philadelphia City-County. Government
General Report, 1949 ;
Professional Licensing

Operations of Prolessional Llcenamg Boards, Bien-
nial Report, 1957
Public Assistance
Public Assistance in Pennsylvanio—QOrganization,
Adminisiration and Policy Problems, Session of
1951 '
*Report on Relief, January, 1941

5 Act of 1956, May 31, P. L. (1955) 1931.



Retirement .

Supplemental Benefits for State and Public School
Employes, Biennial Report, 1961

Retirement Laws: State and School Employes, Bien-
nial Report, 1959 ‘
Pennsylvania State and Local - Pension Systems and
Their Relationship - to Existing Social Security
Laws, Biennial Report, 1957

*Commonwealth Retiremént Systems: Structure and
Costs, Session of 1951

*School and State Employes’ Retirement System,
March, 1949

Sex Offenders
*Sex Offenders, Session of 1951

Smoke Control .
. Smoke Control Sessmn of 1951
Social Security
Pennsylvania State and Local Pension Systems and
Their Relationship to Existing Social Seeurity
Laws, Biennial Report, 1957
Solicitation Act of 1925
General Report; 1955
Space Requirements
Commonwealth Space Bequirements in Pitishurgh
and Philadelphia, Session of 1951
Standards and Specifications
Standards and Specifications for Nonhighway

Structures and Equipment, Biennial Report, 1959,
1957

State Emploves
Supplemental Benefits for State and Public School
Employes, Biennial Report, 1961
Civil Service: History and Contemporary Practices,
April, 1961
*Duties and Compensation of the Capitol Police,
June, 1959
*Duties, Qualifications and Compensation of Liquor
Store Personnel Employed by the Pennsylvania
Liguor Contrel Board, July, 1959
Retirement Laws: State and School Employes, Bien-
nial Report, 1959
Pennsylvania State and Local Pension Systems and
Their Relationship to Existing Social Security
Laws, Biennial Report, 1957
*Occupational Hazards, Session of 1951
*School and State Employes’ Retirement Systems,
March, 1949
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State Government
Extent of. Governmental Powers and. Conr_multy of
Government in Emergencies, Biennial Report, 1961
. *Report on Organization and Administration of Penn-
sylvania’s State Government, January, 1941
*Supplement to Report on Organization and Admin-
istration of Pennsylvania’s State Gavemment Jan-
uary, 1941
*Facts About Your Keystone. State Govemment
December, 1940

Taxation

*Proposed Inheritance and Estate Tax Act of 1959,
Second Report of the Task Force on Decedents’
Estates Laws, 1959

*Fiscal Trends, 1937-1957, January, 1958

Third-Structure Taxes, General Report, 1955

Tax-Exempt Liquid Fuels, Session of 1951
Commonwealth-Owned, Tax-Exempt Real Property,
January, 1949 ' '

Report of Findings and Recommendations on the
Pennsylvania Tax System, Part I, February, 1949+

Report of Findings and Recommendatwns on the
Pennsylvania Tax System, Part 11, February, 1949*

*General Report, 1947

*Proposals for Revision of the Tax Structure of the
Commonwealth of Pennsylvania, January 15, 1945

*The Economic Resources and Related Tax Problems
of the Commonwealth of Pennsylvania, January 3,
1945

*Fiscal Analysis of the Operating Funds of the Com-
monwealth of Pennsylvania, 1923-1943, August 17,
1944

*Fiscal Operations and Debts of Eleven Selected
School Districts, 1920-1943, June 19, 1944

*Fiscal Operations and Debt of the School District of
Philadelphia, 1920-1943, May 10, 1944

*Fiscal Operations and Debt of the School District of
Pittshurgh, 1919-1943, May 11, 1944

*Fiscal Operations and Debt of the School District of
Seranton, 1919-1943, May 12, 1944

*Fiscal Operations of the School Districts of the Com-
monwealih of Pennsylvania, 1920-1942, June 21,
1944

*Public Expenditures for Education in the Common-
wealth of Pennsylvania, 1920-1943, June 21, 1944

+ Act of 1947, July 9, P. L. 1468.



*Tax Structure and Revenues of the General Fund of
the Commonwealth of Pennsylvania, 1913-1943,
June 23, 1944

*The Debt of the Commonwealth of Pennsylvania
and Its Local Subdivisions, December 13, 1943

*Tax and Financial Problems of the Commonwealth,
January, 1941

Turnpike Safety
Report of Findings of Joint Legislative Committee
on Turnpike Safety, Session of 1953°
Unemployment Compensation
Partial Unemployment Compensation Benefits, Ses-
sion of 1951; General Report, 1949
Unemployment Compensation, General Report,
1949, *1947, *1941

*Partial Unemployment Compensation—FProposal for
Increased Benefits and Benefits for Partial Unem-
ployment, April 10, 1945

*Employer Experience Rating, January, 1941

*Becommendations for Amending Unemployment

- Compensation Law, January, 1941

5Senate Concurrent Resclution, Serial No, 110, Session of
1953,
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Uniform Commercial Code
General Report, 1953, 1951
*Pennsylvania Annotations, September, 1952
Vehicles
Motor Vehicle Laws, Biennial Report, 1959
Highway Safety, Session of 1955
Highway Use and Highway Costs, Session of 1953
. *Technical Supplement to Highway Use and High-
way Caosts, Session of 1953
Vehicle and Tractor Codes
Biennial Report, 1959
General Report, 1949
Vital Statistics
*Report on Bureau of Vital Statistics, Relative to
Issuance of Certified Copies of Birth Certificates,
January, 1943
Water
Biennial Report, 1959
Surface and Underground Water Supply, Biennial
Report, 1957
Underground Water Supply, General Report, 1953



